BOROUGH OF CONSHOHOCKEN

ZONING HEARING BOARD

AGENDA
November 16, 2020, 7:00 PM

This meeting is being held using a Go to Meeting platform and will be recorded.

The public is asked to please keep their phones on mute at all times. There will be time for public comment that
will be announced by the Zoning Hearing Board Chairman. During the meeting, you may submit written comments
by e-mailing them to Zoning@conshohockenpa.gov. Please provide your name, address and property reference.

1. Call to Order

2. Appearance of Property

PETITIONER: Matthew O’'Hanlon

PREMISES INVOLVED: 340 E. 7th Ave. Conshohocken, PA 19428
Borough Residential 1

PETITIONER: Howlin Equities, LLC. (C/O Josh Denenberg)

PREMISES INVOLVED: 1023 Fayette St. Conshohocken, PA 19428
Residential Office

**** Persons who submitted an entry of appearance application for a specific property will be called upon
at the appropriate time.

3. Public Comment - (state your name, address and property reference)
4. Announcements/Discussion
5. Adjournment
The Conshohocken Zoning Hearing Board thanks you in advance for your cooperation during the remote

meeting. If you encounter problems participating during the meeting, or have questions regarding the above prior
to the meeting, please contact the Borough at zoning@conshohockenpa.gov.
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ZONING NOTICE
NOVEMBER 16, 2020 ZONING HEARING BOARD MEETING TO OCCUR VIA REMOTE MEANS

ZONING HEARING Z-2020-11

NOTICE IS HEREBY given that the Conshohocken Zoning Hearing Board will conduct a public hearing on
November 16, 2020 at 7:00 p.m. prevailing time via remote means. The public is encouraged to participate as set
forth below.

This meeting will be held using a Go-To-Meeting Platform. To the extent possible, members of the Conshohocken
Zoning Hearing Board and Borough staff/professionals will participate via both video and audio.
(INSTRUCTIONS ON SECOND PAGE)

At this time, the Conshohocken Zoning Hearing Board will hear testimony and accept evidence on the following
request.

PETITIONER: Matthew O'Hanlon
340 E. 7th Ave., Conshohocken, PA 19428

PREMISES INVOLVED: 340 E. 7 Ave., Conshohocken, PA 19428
Borough Residential 1

OWNER OF RECORD: Matthew O’Hanlon
340 E. 7th Ave., Conshohocken, PA 19428

The Petitioner is requesting a variance from the Borough Zoning Code Section 27-809.2 to permit the construction
of a retaining wall within the right-of-way of Jones Street.

Persons who wish to become parties to the application must notify the Borough of their intent to ask for party
status at least five (5) days prior to the scheduled hearing by emailing the attached entry of appearance form to
zoning@conshohockenpa.gov. Said persons must be available to participate in the zoning hearing on the
scheduled date and time. It is noted that submitting the attached entry of appearance form does not guarantee
that you will be granted party status. The Zoning Hearing Board decides who may participate in the hearing
before it as a party, subject to Section 908(3) of the Municipalities Planning Code (MPC). The MPC permits party
status to any person “affected” by the application. Having taxpayer status alone is not enough to claim party
status; however, a person whose property or business abuts the property that is the subject of the appeal is affected
and should qualify as a party. Ultimately, the ZHB makes the party status determination after reviewing the
request.

Thank you,
Zoning Hearing Board

400 Fayette Street, Suite 200 | Conshohocken, PA 19428 | Phone: (610) 828-1092 | Fax: (610) 828- 0920 | www.conshohockenpa.gov



ZONING HEARING REMOTE SESSION ACCESS INSTRUCTIONS

The public is encouraged to participate as follows:

Audio Feed Participation: You may dial-in to access the audio feed of the meeting. All
participants (whether listening or providing comments) must use this method of audio participation, even those
using Go-To-Meeting to access the video feed. To access audio, please use the below number and access code/
password information.

We ask that you please always keep your phones on mute, unless giving a public comment as set forth in the
Public Comunent section below.

Please join my meeting from your computer, tablet or smartphone.
https:/ / global.gotomeeting.com /join/ 972846509

You can also dial in using your phone,
United States (Toll Free): 1 866 899 4679

Access Code: 972-846-509

New to GoToMeeting? Get the app now and be ready when your first meeting starts:
https:/ / global.gotomeeting.com/ install /972846509

If you have already downloaded the Go-To-Meeting application, the link will redirect you to the application
itself. Please follow the instructions.

It is recommended that you download the application in advance of the meeting time. If you attempt to sign in
prior to the start of the meeting, the Go-To-Meeting application will inform you that the meeting has not started.
Please close the application and log back in at the time of the meeting (7:00 PM).

Public Comment: There will bea designated time on the agenda for public comment. Those with public
comment shall state their name and address. Prior to the start of the meeting, you may submit written comments
by e-mailing them to Bmyrsiades@conshohockenpa.gov. Similarly, during the meeting, you may submit written
comments by e-mailing them to bmyrsiades@conshohockenpa.gov.

Public comments submitted in this manner will be read by a member of Borough Administration during the public
comment period. Because the actual time of the public comment period is determined by the pace of the meeting,
please submit all comments as soon as possible, whether before or during the meeting. Written comments shall
include the submitting person’s name, address, and property in question.

The Conshohocken Zoning Hearing Board thanks you in advance for your cooperation during the remote
meeting. If you encounter problems participating during the meeting, or have questions regarding the above prior
to the meeting, please contact the Borough at bmyrsiades@conshohockenpa.gov.
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The Borough of Conshohocken Zoning Hearing Board
Entry of Appearance as a Party

I/We

Request to be granted party status in Application Z

Applicant:

Please print name and address below:

Please Sign Below:

Please return form via mail or e-mail to the below:
(Entry must be received no later than Wednesdny November 11, 2020)

MAIL:

Borough of Conshohocken
Attn: Bobbi Jo Myrsiades
400 Fayette St. - Suite 200
Conshohocken, PA 19428

E-MAIL:
zoning@conshohockenpa.gov
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MEMORANDUM Boough Manmge
Date: October 30, 2020
To: Stephanie Cecco, Brittany Rogers
From: Eric P. Johnson, P.E.
Re: 7-2020-11 - 340 E. 7th Ave

History of the Site: 340 E. 7th Ave is a 4,200 square-foot lot located on the northwest corner of East 7t
Avenue and Jones Street, in the Borough Residential 1 (BR-1) Zoning District. The property was recently
developed with a single-family dwelling and detached garage as part of an 8-lot subdivision and land
development project along the 300 block of E. 7" Avenue. The Jones Street legal right-a-way along the
subject property is 60-feet wide with a 42-foot wide cartway. Behind the western curb line of Jones Street
is 3.2-foot wide grass strip and a 5-foot wide sidewalk. The outer edge of the sidewalk is located 3.2 feet
from the western limit of the Jones Street legal right-of-way. The eastern property line of the subject
property corresponds with the Jones Street legal right-of-way.

Current Request: The applicant is proposing to construct a 3.5-foot high retaining wall extending along
the eastern side of the property between the dwelling and detached garage. The applicant is seeking a
variance to allow the retaining wall to be located within the Jones Street Iegal right-of-way, running along
the outside edge of the sidewalk. The proposed wall would encroach 3.2 feet into the legal right-of-way.

Zoning Determination: Per Borough Code Section 27-809.2.A, all walls and fences shall be outside of
the legal right-of-way. The proposed wall is located within the Jones Street legal right-of-way and
therefore does not comply with the Borough Zoning Code.

400 Fayette Street, Suite 200 | Conshohocken, PA 19428 | Phone: (610) 828-1092 | Fax: (610) 828- 0920 | www.conshohockenpa.gov



BOROUGH OF CONSHOHOCKEN
400 Fayette Street, Suite 200, Conshohocken, PA 19428
Phone (610) 828-1092 Fax (610) 828-0920

Zoning Application

1,

Application: Z Do & N\
Date Submitted: \O-\"0 EX 2

Application is hereby madefor:
Date Received: \O-\ND-"AP

17=I8pecial Exception

Appeal of the decision of the zoning officer

Conditional Use approval Interpretation of the Zoning Ordinance

Other

Section of the Zoning Ordinance from which relief is requested:
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Address of the property, which i 1s the subject of the application:

30 & 7% gpe.
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Applicant is (check one): Legal Owner?& Equitable Owner| | Tenant

Property Owner: __/ 7//"7%01 Vb 57 / - E L il s ﬂ%ﬂ////\/
Address: r,f/é/(j & /// 4//‘() AT //JQQ

Phone Number: //'7 = //?/ é\/jcf

E-mail Address: /"/”%f/("v/d N (-f/” ﬂ//(f 727

Lot Dimensions: Zoning District:




8. Has there been previous zoning relief requested in connection with this Property?
~

-
Yes No| X|If yes, please describe.

s

9. Please describe the present use of the property including any existing improvements
and the dimensions of any structures on the property.
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11.  Please describe proposal and improvements to the property in detail.
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12.  Please describe the reasons the Applicant believes that the requested relief should be

granted. - " w s A i
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3. Ifa Variance is being requested, please describe the following: . 7/.- < fmw,/k(?/ =

a. The unique characteristics of the property: V70, s 2u; /// v 56 § /4/?

b. How the Zoning Ordinance unreasonably restricts development of the property:
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c. How the proposal is consistent with the character of the surrounding
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d. Why the requested relief is the minimum required to reasonably use the

plyel‘tv} and why the proposal could not be less than what is proposed.
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14.  The following section should be completed if the applicant is contesting the
determination of the zoning officer.
a. Please indicate the section of the zoning ordinance that is the subject of the
zoning officer’s decision (attach any written correspondence relating to the
determination).

priptty plants or e



b. Please explain in detail the reasons why you disagree with the zoning officer’s
determination.

15.  If the Applicant is requesting any other type of relief, please complete the following
section.

a. Type of relief that is being requested by the applicant.

b. Please indicate the section of the Zoning Ordinance related to the relief being
requested.

c. Please describe in detail the reasons why the requested relief should be granted.

16.  If the applicant is being represented by an attorney, please provide the following
information.

a. Attorney’s Name:
b. Address:
c. Phone Number:

d. E-mail Address:




I/we hereby certify that to the best of my knowledge, all of the above statements contained in
this Zoning Application and any papers or plans submitted with this application to the

—

Borough of Conshohocken are true and correct. g

o= S B e
Applicant |
/ 7;/1/(/1 (7/;{/7}?/;?’\//
Legal Owner
/AG 2020
Date

COMMONWEALTH OF PENNSYLVANIA

COUNTY OF MONTGOMERY

As subsg f1bed and sworn to before me this __/, d}// ( day of
/ /7% ) 02

L Jr-
0/

(Seal)

Pennsylvania - Notary Seal
Danr:;egmégfmway Motary Public
Montgomery County 4 5023
My comm!ssnon expires May -
Commission number 1 233

iati ies
Member, Pennsylvania Association of Notar
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BOROUGH OF CONSHOHOCKEN
400 Fayette Street, Suite 200, Conshohocken, PA 19428
Phone (610) 828-1092 Fax (610) 828-0920

Decision
(For Borough Use Only)
Application Granted [ Application Denied [
MOTION:
CONDITIONS:

BY ORDER OF THE ZONING HEARING BOARD

Yes No

O 0O 0 0 d
O O O O O

DATE OF ORDER:

400 Fayette Street, Suite 200 | Conshohocken, PA 19428 | Phone: (610) 828-1092 | Fax: (610) 828- 0920 | www.conshohockenpa.org
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STANDARD AGREEMENT FOR THE SALE OF NEW CONSTRUCTION ASNC

This form recommiended and approved for, bul not restricted to use by, the members of the Pennsyivania Association of Realtors® (PAR),

PARTIES
BUYER(S): Matthew Thomas 0'Hanlon and Stephanie Ann 0'Hanlon SELLER(S): 720 Spring Mill LP
BUYER’S MAILING ADDRESS: SELLER’S MAILING ADDRESS:
PROPERTY
Subdivision, Phase, Model Phase 1 Lot 8
Property Address (including postal city) 340 East 7th Avenue ZIP 19428 ;
in the municipality of Conshohocken , County of Montgomery County ,
in the School District of Colonial . in the Commonwealth of Pennsylvania.
Tax ID #(s): and/or

[dentification (e.g., Parcel #: Lot, Block; Deed Book, Page, Recording Date): Lot #8

BUYER’S RELATIONSHIP WITH PA LICENSED BROKER
[0 No Business Relationship (Buyer is not represented by a broker)

Broker (Company)kw Realty Group Limerick | Licensee(s) (Name) Rebecca A 0'Hanlon
Company License # RB065106 State License # R$283932
Company Address 542 N. Lewis road Direct Phone(s) 610-792-5900

Limerick, PA 19468 Cell Phone(s) 610-291-6526
Campany Phone Email theohanlonteam@comeast.net
Company Fax Licensce(s) is (check only one):
Broker is (check only one): CJ Buyer Agent (all company licensees represent Buyer)
M Buyer Agent (Broker represents Buyer only) I Buyer Agent with Designated Agency (only Licensee(s) named
LIDual Agent (See Dual and/or Designated Agent box below) above represent Buyer)

(I Dual Agent (See Dual and/or Designated Agent box below)

[ Transaction Licensee (Broker and Licensee(s) provide real estate services but do not represent Buyer)

SELLER’S RELATIONSHIP WITH PA LICENSED BROKER
[J No Business Relationship (Seller is not represented by a broker)

Broker (Company) Keller Williams Main Line Realty Licensee(s) (Name) Ernie Facchine
Company License # RB065467 State License #f AB068450
Company Address 901 Fayette Sireet Second, Floor Direct Phone(s) 610-721-7599
Conshohocken, PA 19428 Cell Phone(s) 6107217599
Company Phone Email EFACCHINE@COMCAST.NET
Company Fax Licensee(s) is (check only one): o
Broker is (check anly one): [ Seller Agent (all company licensees represent Seller)
M Seller Agent (Broker represents Seller only) b Seller Agent with Designated Agency (only Licensee(s) named
[ Dual Agent (See Dual and/or Designated Agent box below) above represent Seller)

I [ Dual Agent (See Dual and/or Designated Agent box below)
DJ'Transaction Licensce (Broker and Licensee(s) provide real estate services but do not represent Scller)

DUAL AND/OR DESIGNATED AGENCY
A Broker is a Dual Agent when a Broker represents both Buyer and Seller in the same lransaction. A Licensee is a Dual Agent when a Licensec
represents Buyer and Seller in the same transaction, All of Broker’s licensees are also Dual Agents UNLESS there are separate Designated
Agents for Buyer and Seller. If the same Licensee is designated for Buyer and Seller, the Licensee is a Dual Agent.

By signing this Agreement, Buyer and Seller each acknowledge having been previously informed of, and consented to, dual agency, if
applicable.

Buyer Initluls =0 ASNC Page 1 of 11 Seller Initials
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Buyer Initials;

BPI this Agreement, aata 242019 —_—
Scller hereby agrees to sell and convey to Buyer, who hereby agrees to purchase Property lot or piece of ground (] check here if lot 1s
not being conveyed) with buildings and improvements to be erected thereon,

PURCHASE PRICE AND DEPOSITS (9-15)

(A) Purchase Price $660,000.00

(six hundred sixty thousand

U.S. Dollars), to be accounted for as follows:

1. Base Price $660,000.00
2. Lot Premium, if any $
3. Total Options/Extras/Alterations (see attached addendum) $
(B) Purchase Price will be paid by Buyer to Seller as follows:
1. Initial deposit, within days (5 if not specified) of Execution Date,
if not included with this Agreement: $10,000.00
2. Additional Deposit within_____days of the Execution Date of this Agreement: $

3. Non-refundable deposit (for pre-paid extras, options, alterations, ete.)

payable directly to Seller on or before $
4. S
5. $
6 b

Remaining balance will be paid at seltlement.

(C) All funds paid by Buyer, including deposits, will be paid by check, cashier’s check or wired funds. Al funds paid by Buyer
within 30 DAYS of settlement, including funds paid at settlement, will be by cashier’s check or wired funds, but not by per-
sonal check.

(D) Deposits, regardless of the form of payment and the person designated as payee, will be paid in U.S. Dollars to Broker for Seller
(unless otherwise stated here: ).
who will retain deposits in an"escrow account in conlormity with all applicable Taws and vegulations uniil consunmation or ter-
mination of this Agreement. Only real estate brokers are required ta hold deposits in accordance with the rules and regulations of
the State Real Estate Commission. Checks tendered as deposit monies may be held uncashed pending the execution of this Agree-
ment,

SELLER ASSIST (If Applicable) (2-12)

Seller will pay $ or % of Purchase Price (0 if not specified) toward Buyer’s

costs, as permitted by the mortgage Tender, if any. Seller is only obligated to pay up to the amount or percentage which is approved by

mortgage lender.

SETTLEMENT AND POSSESSION (9-15)

(A) Settlement Date is 03/30/2020 , ot before if Buyer and Seller agree,

(B) Settlement will occur in the couniy where the Property is located or in an adjacent county, during normal business hours, unless
Buyer and Scller agree otherwise.

(C) Attime of settlement, the following will be pro-rated on a daily basis between Buyer and Seller, reimbursing where applicable:
current taxes; condominium fees and homeowner association fees; water and/or sewer fees, together with any other lienable munic-
ipal service fees. All charges will be pro-rated for the period(s) covered. Seller will pay up to and including the date of settlement
and Buyer will pay for all days following settlement, unless otherwise stated here:_

(D) For purposes of prorating real estate taxes, e “periods covered ™ are as Tollows:
I. Municipal tax bills for all counties and municipalities in Pennsylvania are for the period from January | to December 31,
2. School tax bills for the Philadelphia, Piusburgh and Scranton School Districts are for the period from January 1 to December 31.
School tax bills for all other school districts are for the period from July 1 to June 30, .

(E) In Pennsylvania, taxing authoritics (school districts and municipalities) and property owners may appeal the assessed value of a
property at the time of sale, or at any time thereafier. A successful appeal by a taxing authority may result in a hi gher assessed value
for the property and an increase in property taxes. Also, periodic county-wide property reassessments may change the assessed
value of the property and result in a change in property tax. Following settlement, the Property will be reassessed and Buyer will
receive an interim tax bill for the increased taxes due for the current tax period. This interim bill may not be covered by Buyer’s tax
escrow with the lender, if any.

(I') Conveyance from Seller will be by fee simple deed of special warranty unless otherwise stated here:

(G) Tayment ol transfer taxes will be divided equally between Buyer and Seller unless otherwise stated here:

(H) Tossession is to be delivered by deed, existing keys and physical possession to a viicani Properly Tree of debris, with all siructures
broom-clean, at Juy and time of settlement,

DATES/TIME IS OF THE ESSENCE (9-15)

(A) Written acceptance of all parties will be on or before: 12/07/2019

(B) The Settlement Date and all other dates and times identified for the performance of any obligations of this Agreement are of the
essence and are binding.

(C) The Execution Date of this Agreement is the date when Buyer and Scller have indicated full acceptance of this Agreement by signing
and/or initjaling it. For purposes of this Agreement, the number of days will be counted from the Execution Date, excluding the day

ASNC Page 2 of 11 Seller Initiats:_ " 07 § | ]




this Agreement was executed and including the last day of the time period. All changes to this Agreement should be initialed and
dated,
(D) The Settlement Date is not extended by any other provision of this Agreement and may only be extended by mutual written agreement
of the parties.
(E) Certain terms and time periads are pre-printed in this Agroement as a convenience to the B.uycr and Seller. All pre-printed terms and
time periods are negotiable and may be changed by striking out the pre-printed text and inserting different terms acceptable to all
! parties, except where restricted by law,
'6. ZONING (9-15) ) o
¢ Failure of this Agreement to contain the zoning classification (excepl in cases where the property {and each parcel thereof, if subdividable}
is zoned solely or primarily to permit single-family dwellings) will render this Agreement voidable at Buyer’s option, and, if voided, any
deposits tendered by the Buyer will be retumned to the Buyer without any requirement for court action,
Zoning Classification, as set forth in the local zoning ordinance: Residential
*7. CONSTRUCTION AND PERMITS (9-15)
(A) Schedule of Contruction

I. Commencement Date: Seller estimates that Seller will commence construction on or about 12/27/2019 .
Seller reserves the right to delay commencement of construction until Buyer has received and signed a valid mortgage com-
mitment in accordance with Paragraph 8.

2. Completion Date: Seller estimates completion of construction on or about 03/20/2020 . Buyer
acknowledges that the estimated Completion Date is made by Seller as an accommodation to Buyer to assist Buyer in formu-
lating future plans. If commencement, completion, and/or scitlement are delayed due to inclement weather, strikes, delays in
issuance of permits, unavailabilty of labor or materals, or any other reason beyond Seller’s control, all times and dates (in-
cluding settlement date) will be automatically extended accordingly and time is not deemed to be of the essence.

3. Anticipated Settlement: Settlement will be held on a date which is within days (10 if not specified) after Scller sup-
plies Buyer with a written notice of scitlement. However, at the time of settlement the house and premises will have been sub-
stantially completed. If the municipality or governmental authority requires a Use & Occupancy permit, Seller will provide
one at settlement.

4. Settlement Deadline: The previous paragraph not withstanding. Should Seller be unable to scttle on the Property in substan-
tially completed condition for which a Use & Occupany permit has been issued (where required) on or before 04/10/2020 ;
Buyer may terminate this Agreement and all deposit monies including amounts identified in Paragraph 2(B) of this Agreement
as non-refundable, will be returned to Buyer according to the terins of Paragraph 23 of this Agreement.

(B) Notices, Assessments and Government Requirements

I. Seller will be responsible for any notice of improvements or assessments received on or before the date of settlement.

2. All necessary permits will be obtained and paid for by Seller prior to settlement.

3. Seller will comply with all restrictions and requirements imposed by any governmental authorities.

4. Access (o a public road may require issuance of a highway occupancy permit from the Department of Transportation,

(C) Landscaping and Driveway

L. Seller will attempt to preserve as many of the existing trees or shrubs as reasonably possible during the construction of the jm-
provements and house on the premises, It is expressly agreed that Seller does not Buarantee or warrant the survival of any trees
or shrubs existing on the premises prior to construction. Any existing trees or shrubs that:may dic after settlement are the sole

2. Scller will be responsible for top soil, rough grade, fine grade, seeding and stabilization unless otherwise stated here:

Except as modified by the rules of the Homcowers Association or Condominium Association, if any. any soil washouts fiom
rain or melting snow or burnouts due 1o droughts afier settlement are the sole responsibility of Buyer. Buyer is responsible for
watering, fertilizing and reseeding the lawn ag necessary after settlement,

3. Buyer acknowledges that due to adverse weather conditions and other events beyond Seller’s reasonable control, items including
the driveway surface, grading and seeding, exterior painting or staining, and exterior concrete surfaces may not be completed at
time of settlement. Unless otherwise agreed, no portion of the purchase price or option payments will be placed in an escrow ac-
count or withheld from Seller at scttlement o compensale for incomplete items. Seller will complete the items within a reasonable
time after settlement as weather conditions permit.

4. This paragraph will survive settlement,

(D) Substitutions

BUYER AND SELLER ACKNOWLEDGE THAT THE BUILDINGS AND IMPROVEMENTS ON THE PREMISES WILL

BE SUBSTANTIALLY SIMILAR TO THE ESTABLISHED BUILDING SPECIFICATIONS, BUYER ALSO ACKNOWL.-

EDGES THAT SELLER HAS THE RIGHT TO MAKE SUBSTITUTIONS OF MATERIALS OR PRODUCTS OF SuUB-

STANTIALLY EQUAL OR BETTER QUALITY AT SELLER’S SOLE DISCRETION, WITH NOTICE TO BUYER, AND

THAT ACTUAL MATERIALS AND PRODUCTS MAY VARY FROM SAMPLE MATERIALS AND PRODUCTS.
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8. MORTGAGE CONTINGENCY (1-18)

[0 WAIVED. This sale is NOT contingent on mortgage financing,
may include an appraisal contingency.

& ELECTED.

(A) This sale is contingent upon Buyer obtaining mortgage financing according to the following tcrms:

although Buyer may obtain mortgage financing and/or the parties

First Mortgage on the Property
Loan Amount $ 528,000.00
Minimum Term 30
Type of mortgage Jumbo
For conventional loans, the Toun-To-Value (1.TV) ratio 7s not to
exceedso Yo

Mortgage lenderTD Bank or Similar

years

Second Mortgage on the Property
Loan Amount §
Minimum Term
Type of mortgage
For conventional loans, the Loan-To-Value (LTV) ratio is nof fo
exceed Yo

Mortgage lender

years

Interest rate 3.5 %; however, Buyer agrees to accept the
interest rate as may be committed by the mortgage lender, not
1o exceed a maximum interest rate of4.5 Y.

Discount points, loan origination, loan placement and other fees
charged by the lender as a percentage of the mortgage loan (excluding
any mortgage insurance premiums or VA funding fee) not to exceed

___% (0% if not specified) of the mortgage loan.

% (0% ifnot specified) of the mortgage loan.

Interest rate %, however, Buyer agrees to accept the in-
terest rate as may be committed by the mortgage lender, not to
exceed a maximum interest rate of Y.

Discount points, loan origination, loan placement and other fees
charged by the lender as a percentage of the mortgage loan (excluding
any mortgage insurance premiums or VA funding fee) not to exceed

(B)

Upon receiving documentation demonstrating lender's approval,

whether conditional or outright, of Buyer’s mortgage application(s)

according to the terms set forth above, Buyer will promptly deliver a copy of the documentation to Seller, but in any case no later

than 03/06/2020

1. It Seller does not receive a copy of the documentation demonstrating lender’s conditional or otright approval of Buyer’s morigage
application(s) by the date indicated above, Seller may terminate this Agreement by written notice to Buyer. Seller’s right to ter-

minate continues until Buyer delivers documentation demonstrating lender’s conditional or outright approval

of Buyer’s mortgage

application(s) to Seller. Until Seller terminates this Agreement pursuant to this Paragraph, Buyer is obligated to make a good-

faith effort to obtain mortgage financing.

the Buyer must settle on another property, an appraisal must be
or any extension

+ obtaining insurance, confirming

this Agreement will be VOID. Buyer will
ined according to the terms of this Agree-

) Title search, title insurance and/or mechanics’ lien insurance, or any fee for can-
hazard insurance, mine subsidence insurance, or any fee for cancellation; (3)

2. Seller may terminate this Agreement by written notice to Buyer after the date indicated above if the documentation demonstrating
lender’s conditional or outright approval of Buyer’s mortgage application(s):
a. Does not satisly the terms of Paragraph 8(A), OR
b. Contains any condition not specified in this Agreement (e.g.,
received by the lender, or the mortgage commitment is not valid through the Settlement Date) that is not satisfied and/or re-
moved in writing by the mortgage lender(s) within _7__ DAYS after the date indicated in Paragraph 8(13),
thereof, other than those conditions that are customarily satisfied at or near settlement (e.g.
employment).
3. Ifthis Agreement is terminated pursuant to Paragraphs 8(B)(1) or (2), or the mortgage loan(s) is not obtained for settlement, all
deposit monies will be returned to Buyer according to the terms of Paragraph 23 and
be responsible for any costs incurred by Buyer for any inspections or certifications obta
ment, and any costs incurred by Buyer for: (1
cellation; (2) Flood insurance, fire insurance,
Appraisal fees and charges paid in advance to mortgage lender(s).
(C) The Loan-To-Value ratio (LTV) is used by lenders as one tool to help

LTV may be necessary to qualify for certain loans, or buyers might be

assess their potential risk of a mortgage loan. A particular
required to pay additional fees if the LTV exceeds a specific

level. The appraised value of the Property may be used by lenders to determine the maximum amount of a morigage loan. The ap-

praised value is determined by
lower than the Purchase Price
(D) The interest rate(s) and fee(s)
the interest rate(s) and fee(s)
Buyer will do so at least

an independent appraiser, subject to the
and/or market price of the property.
provisions in Paragraph 8(A) are satisfied if the mortgage lender(s) gives Buyer the right to guarantee
ator below the maximum levels stated. If lender(s) gives Buyer the right to lock in the interest rate(s),
15 days before Settlement Date. Buyer gives Seller the right, at Seller’s sole option and as permitted by
law and the mortgage lender(s), to contribute financially, without

mortgage lender’s underwriter review, and may be higher or

promise of reimbursement, to the Buyer and/or the mortgage

lender(s) to make the above morigage term(s) available to Buyer.

—_
1)
-~

Within 10

(including payment for and orderin
the mortgage lender(s) identi
for Buyer, if any,
loan process.

Buyer will be in default of ¢his Agreement if Buyer
employment status, fails to cooperate in good {aith with

fied in Paragraph 8(A), if any,
otherwise Broker for Seller, is authorized

(F)

1o approve or issue a mortgage loan commitment.

days (7 if not specificd) from the Execution Date of this Agreement, Buyer will make a completed mortgage application
g of credit reports without del

ay, at the time required by lender(s)) for the mortgage terms and to

otherwise to a responsible mortgage lender(s) of Buyer’s choice, Broker
to communicate with the mortgage lender(s) to assist in the mortgage

furnishes false information to anyone concerning Buyer’s financial and/or
processing the mortgage loan application (including payment for and ordering
of appraisal without delay), fails to lock in interest rate(s) as stated in Paragraph 8(D),

or otherwise causcs the lender to reject, refuse

(G) Ifthe mortgage lendex(s), or a property and casualty insurer providing insurance required by the mortgage lender(s), requires repairs

to the Property, Buyer will, upon recciving the
receiving th

Buyer Initials:

requirements, deliver a copy of the requirements o Seller, Within 5 DAYS of
copy of the requirements, Seller will notify Buyer whether Seller will make the required repairs at Seller’s expense,
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[ If Seller makes the required repairs to the satisfaction of the mortgage lender and/or insurer, Buyer accepts the Property and
agrees to the RELEASE in Paragraph 25 of this Agrcement,
2. If Seller will not make the required repairs, or if Seller fails to respond within the stated time, Buyer will, within __5
DAYS, notify Scller of Buyer’s choice to: '
a. Make the repairs/improvements at Buyer’s expensc, with permission and access to the Property given by Seller, which will
not be unreasonably withheld, OR
b. Terminate this Agreement by written notice to Seller, with all deposit monies returned to Buyer according to the terms of
Paragraph 23 of this Agreement.
If Buyer fails to respond within the time stated in Paragraph 8(G)(2) or fails to terminate this Agreement by written
notice to Seller within that time, Buyer will accept the Property, make the required repairsfimprovements at Buyer’s ex-
pense and agree to the RELEASE in Paragraph 25 of this Agreement. '
FHA/VA, IF APPLICABLE
(I} Ttis expressly agreed that notwithstanding any other provisions of this contract, Buyer will not be obligated to complete the purchase
of the Property described herein or to incur any penalty by forfeiture of carnest money deposits or otherwise unless Buyer has been
given, in accordance with HUD/FHA or VA requirements, a written statement by the Federal Housing Commissioner, Veterans Ad-
ministration, or a Direct Endorsement Lender selting forth the appraised value of the Property of not less than
$ (the Purchase Price as stated in this Agrecment). Buyer will have the privilege and option of pro-
ceeding with consummation of the contract without regard to the amount of the appraised valuation. The appraised valuation is
arrived at to determine the maximum mortgage the Department of Housing and Urban Development will insure. HUD does not
wartant the value nor the condition of the Property. Buyer should satisfy himself/herself that the price and condition of the Property
are acceplable.
Warnin]g: Section 1010 of Title 18, U.S.C,, Department of Housing and Urban Development and Federal Housing Administration
Transactions, provides, “Whoever for the purpose of . . . influencing in any way the action of such Department, makes, passes, utters
or publishes any statement, knowing the same to be false shall be fined under this title or imprisoned not more than two years, or
both.”

(J) U.S.Department of Housing and Urban Development (HUD) NOTICE TO PURCHASERS: Buyer’s Acknowledgement
Buyer has received the HUD Notice “For Your Protection: Get a Home Inspection.” Buyer understands the importance of getting
an independent home inspection and has thought about this before signing this Agreement. Buyer understands that FHA will
not perform a home inspection nor guarantee the price or condition of the Property.

(K) Certification We the undersigned, Seller(s) and Buyer(s) party to this transaction each certify that the terms of this contract for

purchase are true to the best of our knowledge and belief, and that any other agreement entered into by any of these parties in con-
nection with this trunsaction is attached to this Agreement.

9. CHANGE IN BUYER’S FINANCIAL STATUS (9-15)
In the event of a change in Buyer’s financial status affecting Buyer’s ability to purchase, Buyer shall promptly notify Seller and lender(s)
to whom the Buyer submitted mortgage application, if any, in writing, A change in financial status includes, but is not limited to, Joss or
a change in employment; failure or loss of sale of Buyer’s home; Buyer’s having incurred a new financial obligation; entry ofa Judgment
against Buyer. Buyer understands that applying for and/or incurring an additional financial obligation may affect Buyer’s ability
to purchase,
10. SELLER REPRESENTATIONS (9-15)
(A) Radon Mitigation (Sce Radon Notice below)
L. Seller represents that the Property does not currently have a radon mitigation system and Seller will not install preparatory work
for a radon mitigation system unless otherwise checked below.
21 Seller will install preparatory work for a radon mitigation system,

1
2. Radon Nofice: Radon is a natural, radioactive gas that’is produced in the ground by the normal decay of uranium and radium.
Studies indicate that extended exposure to high levels of radon gas can increase the risk of lung cancer. Radon can find its way
into any air-space and can permeate a structure. If a house has a radon problem, it usually can be cured by increased ventilation
and/or by preventing radon entry. Any person who tests, mitigates or safeguards a building for radon in Pennsylvania must be
certified by the Department of Environmental Protection, Bureau of Radiation Protection, Rachel Carson State Office Building,
P.O. Box 8469, Harrisburg, PA 17105-8469, (800) 23RADON or (717) 787-2480, www.depweb.state.pa.us.
(B) Status of Water
Scller represents that the Property is served by:
M1 Public Water [] Community Water E]yOn-site Water [ None []
(C) Status of Sewer
L. Seller represents that the Property is served by:
Kl Public Sewer LICommunity Sewage Disposal System [ Ten-Acre Permit Exemption (see Sewage Notice 2)
[ Individual On-lot Sewage Disposal System (see Sewage Notice Y[} Holding Tank (sce Sewage Notice 3)
[ Individual On-lot Sewage Disposal System in Proximity to Well (scc Sewage Notice 1; see Sewage Notice 4, i applicable)
None (sce Sewage Notice 1) [INone Available/Permit Limitations in Effect (see Sewage Notice 5)

2. Notices Pursuant to the Pennsylvania Sewage Facilities Act
Notice 1: There is no currently existing community sewage system available for the subject property. Section 7 of the

Pennsylvania Sewage Facilities Act provides that no person shall install, construct, request bid proposals for construction, alter,

repii ceupy any building or structure for which an individual sewage system is to be installed, without first obtainin a
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permit. Buyer is advised by this notice that, before signing this Agreement, Buyer shoul(_l contact th? !_ocul agency charged \’wth

administering the Act to detenmine the procedure and requirements for obtaining a permit for an individual sewage system. The

local agency charged with administering the Act will be the municipality where the Property is located or that municipality work-
ing cooperatively with others.

P Notice 2: This Property is serviced by an individual sewage system installed under the ten-acre permit exemption provi-
sions of Section 7 of the Pennsylvania Sewage Facilities Act. (Section 7 provides that a permit may not be required before in-
stalling, constructing, awarding a contract for construction, altering, repairing or connecting to an individufll sewage system
where a ten-acre parcel or lot is subdivided from a parent (ract after January 10, 1987). Buyer is advised that soils and site testing
were not conducted and that, should the system malfunction, the owner of the Property or properties serviced by the system at
the time of a malfunction may be held liable for any contamination, pollution, public health hazard or nuisance which occurs as
a result.

Notice 3: This Property is serviced by a holding tank (permanent or temporary) to which sewage is conveyed by a water
carrying system and which is designed and constructed to facilitate ultimate disposal of the sewage at another site. Pursnant
to the Pennsylvania Sewage Facilities Act, Seller must provide a history of the annual cost of maintaining the tank from the date
of its installation or December 14, 1995, whichever is later.

Notice 4: An individual sewage system has been installed at an isolation distance from a well that is less than the distance
specified by regulation. The regulations at 25 Pa. Code §73.13 pertaining to minimum horizontal isolation distances provide
guidance. Subsection (b) of §73.13 ‘states that the minimum horizontal isolation distance between an individual water supply or
water supply system suction line and treatment tanks shall be 50 feet. Subsection (c) of §73.13 states that the horizontal isolation
distance between the individual water supply or water supply system suction line and the perimeter of the absorption area shall
be 100 feet.

Notice 5: This lot is within an area in which permit limitations are in effect and is subject to those limitations. Scwage fa-
cilities are not available for this lot and construction of a structure to be served by sewage facilities may not begin until the mu-
nicipality completes a major planning requirement pursuant to the Pennsylvania Sewage Facilities Act and regulations
promulgated thereunder.

(D) Historic Preservation

Seller is not aware of historic preservation restrictions regarding the Property unless otherwise stated here:

(E) Land Use Restrictions

1. C1 Property, ora portion of it, is subject to land use restrictions and may be preferentially assessed for tax purposes under the
following Act(s) (see Notices Regarding Land Use Restrictions below):
[ Agricultural Area Security Law (Right-to-Farm Act; Act 43 of 1981; 3 P.S. § 901 et seq.)
[ Farmland and Forest Land Assessment Act (Clean and Green Program: Act 319 of 1974; 72 P.S. § 5490.1 et seq.)
C10pen Space Act (Act 442 of 1967: 32 P.S. § 5001 et seq.)
[ Conservation Reserve Program (16 U.S.C. § 3831 et seq.)
] Other

2. Notices Regarding Land Use Restrictions

a. Pennsylvania Right-To-Farm Act: The property you are buying may be located in an area where agricultural operations
take place, Pennsylvania protects agricultural resources for the production of food and agricultural products. The law limits
circumstances where normal agricultural operations may be subject to nuisance lawsuits or restrictive ordinances,

b. Clean and Green Program: Properties enrolled in the Clean and Green Program receive preferential property tax assessment.
Buyer and Seller have been advised of the need to contact the County Tax Assessment Office before the execution of this
Agreement to determine the property tax implications that will or may result from the sale of the Property, or that may result
in the furure as a result of any change in use of the Propetty or the land from which it is being separated.

¢. Open Space Act: This Act enables counties to enter into covenants with owners of land designated as farm, forest, water
supply, or open space land on an adopted municipal, county or regional plan for the purpose of preserving the land as open
space. A covenant between the owner and county is binding upon any Buyer of the Property during the period of time that
the covenant is in effect (5 or 10 years). Covenants automatically renew at the end of the covenant period unless specific ter-
mination notice procedures are followed. Buyer has been advised of the need to determine the restrictions that will apply
from the sale of the Property to Buyer and the property tax implications that will or may result from a change in use of the
Property, or any portion of it. Buyer is further advised to determine the term of any covenant now in effect.

d. Conservation Reserve (Enhancement) Program: Properties enrolled in the Conservation Reserve Program or CREP are
environmentally-sensitive arcas, the owners of which receive compensation in exchange for an agreement to maintain the
land in its natural state. Contracts last from 10 to 15 years and carry penalties to Seller if terminated early by Buyer. Buyer
has been advised of the need to determine the restrictions on development of the Property and the term of any contract now
in effect. Seller is advised to determine the [inancial implications that will or may result from the sale of the Property.

1. Generally, the Real Estate Seller Disclosure Law requires that before an agreement of sale is signed, the seller in a residential
real estate transfer must make certain disclosures regarding the property to potential buyers in a form defined by the law, A
residential real estate transfer is defined as a sale, exchange, installment sales contract, lease with an option to buy, grant or other
transfer of an interest in real property where NOT LESS THAN ONE AND NOT MORE THAN FOUR RESIDENTIAL
DWELLING UNITS are involved. Disclosures for condominiums and cooperatives are limited to the seller’s particular unit(s).
Disclosures regarding common areas or facilities are not required, as those elements are already addressed in the laws that govern
the resale of condominium and cooperative interests,

2. Buyer has received the Seller’s Property Disclosure Statement before signing this Agreement, if required by law. The Seller’s
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Property Disclosure Law does not require a disclosure form when:
l. A one-year written warranty covering the construction will be provided; ) _ .
2. The building will be inspected for compliance with the applicable building code or, if none, a nationally recognized model
building code; AND
3. A certificate of accupancy or a certificate of code compliance will be issucd for the dwelling,
(G) Public and/or Private Assessments o ‘

1. Seller represents that, as of the date Seller sj gned this Agreement, no public improvement, condomininm or homeowner associ-
ation assessments have been made against the Property which remain unpaid, and that no notice by any government or puhl:.c
authority (excluding assessed value) has been served upon Seller or anyone on Seller’s behalf, including notices relating to vi-
olations of zoning, housing, building, safety or fire ordinances that remain uncorrected, and that Seller knows of no condition
that would constitute a violation of any such ordinances that remain uncorrected, unless otherwise specified here:

2. Seller knows ol no ofher potential notices (including violations) and/or assessments except as follows:

L. WAIVER OF CONTINGENCIES (9-08)
If this Agreement is contingent on Buyer’s vight to inspect and/or repair the Property, or to verify insurability, environmental
conditions, boundaries, certifications, zoning classification or use, or any other information regarding the Property, Buyer’s
failure to exercise any of Buyer’s options within the times set forth in this Agreement is a WAIVER of that contingency and Buyer
accepts the Property and agrees to the RELEASE in Paragraph 25 of this Agreement.

12, DUE DILIGENCE/INSPECTIONS (9-15)
(A) Seller will provide access 1o insurers’ representatives and, as may be required by this Agreement or by morigage lender(s), to sur-

veyors, municipal officials, appraisers and inspectors. All parties and their real estate licensee(s) may attend any inspections.

(B) Seller will have the following utilities turned on for pre-settlement walk-through inspection; Buyer may elect to activate any additional

utilities.
b Natural Gas C Propane ol K1 Water
Sewage M Electricity D ]

(C) Buyer reserves the right to make two pre-settlement walk-through inspections of the Property when the Property is substantially
complete. Seller will notify Buyer prior to settlement of the date and time of Buyer’s pre-settlement walk-through inspections of the
Property. Buyer’s right to make these inspections is not waived by any other provision of this Agreement,

(D) At a pre-settlement inspection, Buyer and Seller will complete and sign a list of items (punch list) to be completed, modified, or re-
placed within DAYS (30 if not specified) after settlement. Items that cannot be completed, modified, or replaced within
DAYS (30 if not specified) of settlement due to events beyond Seller’s reasonable control will be completed by Seller as soon as is
reasonably possible, not to exceed DAYS (365 if not specified) after settlement. This paragraph will survive settlement,

(E) Buyer’s failure to inspecet the Property on the dates of the scheduled pre-settlement inspections or Buyer’s failure to complete and
sign the pre-settlement inspection form constitutes a waiver of Buyer's right to inspect the Property, and Buyer will accepl the

(F) All inspectors, including home inspectors, arc authorized by Buyer to provide a copy of any inspection Report to Broker for Buyer,
(G) Seller has the right, upon request, to receive without charge a copy of any inspection report from the party for whom it was pre-

(H) Notices Regarding Property & Environmential Inspections

. Exterior Building Materials: Poor or improper installation of exterior building materials may result in moisturc penctrating
the surface of a structure where it may cause mold and damage 10 (he building’s frame,

2. Asbestos: Asbestos is linked with several adverse health effects, including various forms of cancer.

3. Environmental Hazards: The U.S, Environmental Protection Agency has a list of hazardous substances, the use and disposal
of which are restricted by law. Generally, if hazardous substances are found on a property, it is the property owner’s responsibility
to dispose of them properly.

4. Wetlands: Wetlands are protected by the federal and state governments. Buyer may wish to hire an environmental engineer to
investigate whether the Property is located in a wetlands area to determine if permits for plans to build, improve or develop the
property would be affected or denied because of its location in a wetlands area,

3. Mold, Fungi and Indoor Air Quality: Indoor mold contamination and the inhalation of bioaerosols (bacteria, mold spores,
pollen and viruses) have been associated with allergic responses.

6. Additional Information: Inquiries or requests for more information about asbestos and other hazardous substances can be dj-
rected to the U.S. Environmental Protection Agency, Ariel Rios Building, 1200 Pennsylvania Ave., N.W., 2810A, Washington,
D.C. 20460, (202) 272-0167, and/or the Department of Health, Commonwealth of Pennsylvania, Division of Environmental
Health, Harrisburg, PA 17120, Information about indoor air quality issues is available through the Pennsylvania Department of
Health and may be obtained by contacting Health & Welfare Building, 8th Floor West, 625 Forster St., Harrisburg, PA 17120,
or by calling 1-877-724-3258.

13. CONDOMINIUM/PLANNED COMMUNITY (HOMEOWNER ASSOCIATION) PURLIC OFFERING STATEMENT (9-15)
(A) The Property is NOT part of a Condominium or part of a Planned Community unless checked below,
(B) 1 CONDOMINIUM

1. Buyer acknowledges that the Property is a unit of a condominium as defined by the Uniform Condominium Act. Seller is a de-
clarant of the condominium and js required to provide Buyer with a public offering statement.

2. The delivery of the public offering statement must be made no later than the date the Buyer executes this Agreement, Buyer may
cancel this Agreement within fifteen (15) days afler receiving the public offering statement and within fifteen (15) days of receipt
of any ﬂwndmunl to the Statement that materially and adversely affects Buyer,
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(C) [J PLANNED COMMUNITY (HOMEOWNER ASSOCIATION) )

I Buyer acknowledges that the Property is part of a planned community as defined by the Uniform Planned Community Act. Seller
is a declarant of the planned community and is required to provide Buyer with a public offering statement.

2. The declarant must provide Buyer with a copy of the public offering statement and its amendments no later than the date Buyer
executes this Agreoment. Buyer may cancel this Agreement within seven (7) days after receiving the public offering statement
and within seven (7) days afler receiving any amendment to the contract that would materially and adversely affect Buyer.

%] Buyer has reccived a copy of the public offering statement before signing this Agreement,
14 tS, SURVEYS AND COSTS (9-15)

(A) The Property will be conveyed with good and marketable title that is insurable by a reputable title insurance company at the regular
rates, free and clear of all liens, encumbrances, and easements, excepting however the following: existing deed restrictions; historic
preservation restrictions or ordinances: building restrictions; ordinances; easements of roads; easements visible upon the ground;
easements of record; and privileges or rights of public service companies, if any.

(B) Buyer is encouraged to obtain an owner’s title insurance policy to protect Buyer. An owner’s title insurance policy is different from
a lender’s title insurance policy, which will not protect Buyer from claims and attacks on the title. Owner’s title insurance policies
come in standard and enhanced versions: Buyer should consult with a title insurance agent abont Buyer’s options. Buyer agrees to

telease and discharge any and all claims and losses against Broker for Buyer should Buyer neglect to obtain an owner’s title insurance
policy.

(C) Buyer will pay for the following: (1) Title scarch, fitle insurance and/or mechanics’ lien insurance, or any fee for cancellation:
(2) Flood insurance, fire insurance, hazard insurance, mine subsidence insurance, or any fee for cancellation; (3) Appraisal fees and

i charges paid in advance to mortgage lender; (4) Buyer’s customary settlement costs and accruals.

v (D) Seller has the right, upon request, to receive a free copy of any title abstract for the Property from the party for whom it was pre-

e pared.

i (E) Any survey or surveys required by the title insurance company or the abstracting company for preparing an adequate legal description
of the Property (or the correction thereof) will be obtained and paid for by Seller. Any survey or surveys desired by Buyer or required
by the mortgage lender will be obtained and paid for by Buyer.

(F) Inthe event ofa change in Seller’s financial status afTecting Seller’s ability to convey title o the Property on or before the Settlement
Date, or any extension thercof, Seller shall promptly notify Buyer in writing. A change in financial status includes, but is not limited
to, Seller filing bankruptcy; filing of a foreclosure lawsuit against the Property; entry of a monetary judgment against Seller; notice
of public tax sale affecting the Property; and Seller learning that the sale price of the Property is no longer sufficient to satisfy all
licns and encumbrances against the Property.

(G) 1f Seller is unable to give good and marketable title that is insurable by a reputable title insurance company at the regular rates, as
specified in Paragraph 14(A), Buyer may terminate this Agreement by written notice to Seller, with all deposit monies returned to
Buyer according to the terms of Paragraph 23 of this Agreement. Upon termination, Seller will reimburse Buyer for any costs incurred
by Buyer for any inspections or certifications obtained according to the terms of this Agreement, and for those items specified in
Paragraph 14(C) items (1), (2), (3) and in Paragraph 14(E).

Oil, gas, mineral, or other rights of this Property may have been previously conveyed or leased, and Sellers make no representation

about the status of those rights unless indicated elsewhere in this Agreement,

O3 0il, Gas and Mineral Rights Addendum (PAR Form OGM) is attached to and made part of this Agreement,
() COALNOTICE (Where Applicable)

THIS DOCUMENT MAY NOT SELL, CONVEY, TRANSFER, INCLUDE OR INSURE THE TITLE TO THE COAL AND RIGHTS OF SUPPORT UNDERNEATI

THE SURFACE  LAND DESCRIBED OR REFERRED TO HEREIN, AND THE OWNER OR OWNERS OF SUCH COAL MAY HAVE THE COMPLETE LEGAL

RIGHTTO REMOVE ALL SUCH COAL AND IN THAT CONNECTION, DAMAGE MAY RESULT TO THE SURFACE OF THE LAND AND ANY HOUSE, BUILD-

ING OR OTHER STRUCTURE ON OR IN SUCH LAND. (This notice is set forth in the manner provided in Section 1 of the Act of July 17,

1957, P.L. 984.) “Buyer acknowledges that he may not be obtaining the right of protection against subsidence resulting from coal

mining operations, and that the property described herein may be protected from damage due to minc subsidence by a private contract

with the owners of the economic interests in the coal. This acknowledgement is made for the purpose of complying with the provisions
of Section 14 of the Bituminous Mine Subsidence and the Land Conservation Act of April 27, 1966.” Buyer agrees to sign the deed
from Seller which deed will contain the aforesaid provision,

(1) This property is not subject to a Private Transfer Fee Obligation unless otherwise stated here :

(H

S

(] Private Transier Fee Addendum (PAR Form PTT) is attached fo and made part of this Agreement.
Notices Regarding Private Transfer Fees: In Pennsylvania, Private Transfer Fees are defined and regulated in the Private Transfer
Fee Obligation Act (Act 1 of 2011: 68 Pa.C.S, 8§ 8101, et. seq.), which defines a Private Transfer Fee as “a fee that is payable upon
the transfer of an interest in real property, or payable for the right to make or accept the transfer, if the obligation to pay the fee or
charge runs with title to the property or otherwise binds subsequent owners of property, regardless of whether the fee or charge is a
fixed amount or is determined as a percentage of the value of the property, the purchase price or olher consideration given for the
transfer.” A Private Transfer Fee must be properly recorded to be binding, and sellers must disclose the existence of the fees to
pr(i)spcclive buyers. Where a Private Transfer Fee is not properly recorded or disclosed, the Act gives certain rights and protections
' to buyers.
15. MAINTENANCE & RISK OF LOSS 9-15)

Seller will bear risk of loss from fire or other casualties until time of settlement. In the event of damage by fire or other casualties to any

part of the Property included in the sale that is not repaired or replaced prior to settlement (including, but not limited to, structures,

grounds, fixtures, appliances and personal property), Buyer will have the option of rescinding this Apgreement and promptly receiving all
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monies paid on account of purchase price or of extending settlement until such time as Seller can deliver llhe Property n_rcomplc'rtcd con-
dition. Buyer is hereby notified that Buyer may insure Buyer’s equitable interest in this Property as of the time of execution of this A gree-

ment,

16. WARRANTIES (11-00) _ . ‘
(A) Assignment of Manufucturer’s Warranties: Seller hereby assigns to Buyer the manufacturer’s warranties on all appliances, equip-

ment, and other consumer products to be installed in or on the Property. Cop?es of'lhcsc'warramies will be delivered to Buyer. Seller
makes no warrantics, representations or puarantees with respect to the appliances, equipment and consumer produclsf, and all such
warranties, representations and guarantees are hereby disclaimed. The sole remedy of Buyer as to any such items will be to make
such claims as are appropriate under the manufacturer’s warrantics. .
;jimlite.:l Warranly:pgxc[;pt as set forth in any new construction warranty that may be provided herewith, SELLER MAKES NO
OTHER REPRESENTATIONS OR WARRANTIES OF ANY NATURE, EXPRESS OR IMPLIED, INCLUDING BUT NOT
LIMITED TO THOSE OF WORKMANLIKE CONSTRUCTION, HABITABILITY, DESIGN, CONDITION, QUAI:ITY
OR OTHERWISE AS TO THE PROPERTY AND THE RESIDENCE AND OTH ER IMPROVEMENTS CONSTRUCTED
THEREON, AND SELLER HEREBY EXPRESSLY DISCLAIMS ANY SUCH REPRESENTATIONS OR WARRANTIES.
Buyer hereby acknowledges and accepts such disclaimer and agrees to waive any and all rights. Buyer may have by virtuc of sgch
representations and warranties. Except for the warrantics provided by Seller, Buyer assumes the risk of any fm(l all d_am'age‘ oceurring
in or appearing on the Property from the date of settlement, regardless of the cause thercof, Buyer’s assumption of this risk is pumgl[y
in consideration of the amount of the purchase price of the Property which is lower than it would be if Seller was to be held responsible
for any such risks by virtue of said expressed or implied representations or warranties,
17. RECORDING (9-08)
This Agreement will not be recorded in the Office of the Recorder of Deeds or in any other office or place of public record. If Buyer
causes or permits this Agreement to be recorded, Seller may elect to treat such act as a default of this Agreement.
18. ASSIGNMENT (2-12)
This Agreement is binding upon the partics, their heirs, personal representatives, puardians and suecessors, and to the extent assignable,
on the assigns of the parties hercto. Buyer will not transfer or assign this Agreement without the written consent of Seller unless otherwise
! stated in this Agreement, Assignment of this Agreement may result in additional transfer taxes,
" 19. GOVERNING LAW, VENUE AND PERSONAL JURISDICTION (9-05)

(A) The validity and construction of this Agreement, and the rights and duties of the partics, will be governed in accordance with the
laws of the Commonwealth of Pennsylvania.

(B) The partics agree that any dispute, controversy or claim arising under or in connection with this Agreement or its performance by
either party submitted to a court shall be filed exclusively by and in the state or federal counts sitting in the Commonwealth of Penn-
sylvania.

20. FOREIGN INVESTMENT IN REAL PROPERTY TAX ACT OF 1980 (FIRPTA) (2-16)

The disposition of a U.S. real property interest by a foreign person (the transferor) is subject to the Foreign Investment in Real Praperty

Tax Act ol 1980 (FIRPTA) income tax withholding. FIRPTA authorized the United States to tax foreign persons on dispositions of U.S,

real property interests. This includes but is not limited to a sale or exchange, liquidation, redemption, gift, transfers, etc. Persons purchasing

U.S. real property interests (transferee) from foreign persons, certain purchasers' agents, and settlement officers are required to withhold

up to 15 percent of the amount realized (special rules for foreign corporations). Withholding is intended to ensure U.S. taxation of gains

realized on disposition of such interests, The transferee/Buyer s the withholding agent. If you are the transferee/Buyer you must find
out if the transferor is a foreign person as defined by the Act. If the transferor is a foreign person and you fail to withhold, you may be

(B

—

21. NOTICE REGARDING CONVICTED SEX OFFENDERS (MEGAN'S LAW) (9-15)

' The Pennsylvania General Assembly has passed legislation (often referred to as “Megan’s Law,” 42 Pa.C.S, § 9791 et seq.) providing
for community notification of the presence of centain convicted sex offenders, Buyers are encouraged to contact the mupicj pal police
department or the Pennsylvania State Police for information relating to the presence of sex offenders near a particular property,
or to check the information on the Pennsylvania State Police Web site at www.pameganslaw.state.pa.us.

)

(A) Allrepresentations, claims, advertising, promational activities, brochures or plans of any kind made by Seller, Brokers, their licensees,
employees, officers or partners are not a part of this Agreement unless expressly incorporated or stated in this Agreement, This
Agreement contains the whole agreement between Seller and Buyer, and there are no other terms, obligations, covenants, represen-
tations, statements or conditions, oral or otherwise, of any kind whatsoever concerning this sale. This Agreement will not be altered
amended, changed or modified except in writing executed by the parties.
Buyer acknowledges that Brokers, their licensees, employees, officers or partners have not made an assessrnent of the plan, drawings,
specifications, or such documents as have bearing on the nature and quality of the structures to be built by Seller. Furthermore, Bro-
kers, their licensees, employcces, officers, and partners make no representation with respect to permits or such other evidence of gov-
crnment approval for the construction of the structures to be built by Seller, or of the environmental conditions, the permitted uses,
the financial condition of Seller, or the conditions existing in the locale where the property is situated nor have they made an inspection
of the components, appliances, systems, or consumer products to be installed in or about the Propenty.
(C) Any repairs required by this Agreement will be completed in a workmanlike manner.
! (D) Brokex(s) have provided or may provide services to assist unrepresented parties in complying with this Agrecment.
23. DEFAULT, TERMINATION AND RETURN OF DEPOSITS (1-18)
(A) Where Buyer terminates this Agreement pursuant to any right granted by this Agreement, Buyer will be entitled to a retumn of all de-
posit monies paid on account of Purchase Price, other than those amounts designated as non-refundable, pursuant to the terms of
Paragraph 23(B), and this Agreement will be VOID. Termination of this Agreement may occur for other reasons giving rise to claims

by Buyer apg/or Seller for the deposit monies.
Buyer lniﬁnlﬁ:wglezlm ) ASNC Page 9 of 11 Seller lnitiuls:m
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(B) Where Seller terminates this Agreement due to Buyer’s default, breach or failure to comply with thc. ohligalioqs contained in lh]s
Agreement, or where this Agreement is terminated through no fault of Seller, then Seller has the option of retaining all sums paid
by Buyer, including deposit monies designated as non-refundable. . o o

(C) Where Buyer terminates this Agreement due to Seller’s default, breach or failure to comply with the obligations contained in this
Agreement, then Buyer will be entitled to areturn of all deposit monics paid on account ofPurchas'c Price, Including those amounts
designated as non-refundable, pursuant to the terms of Paragraph 23(B), and this Agreement will be VQID. _ _

(D) Regardless of the apparent entitlement 1o deposit monies, Pennsylvania law does not allow a Broker holding deposit monies to de-
termine who is entitled to the deposit monics when settlement does not oceur. Broker can only release the deposit monies;

I. Ifthis Agreement is terminated prior to settlement and there is no dispute over entitlement to the deposit monies. A written agree-
ment signed by both parties is evidence that there is no dispute regarding deposit monies,

2. 1f, after Broker has received deposit monies, Broker receives a written agreement that is signed by Buyer and Seller, directing
Broker how to distribute some or all of the deposit monies.

3. According to the terms of a final order of court.

4. According to the terms of a prior written agreement between Buyer and Seller that directs the Broker how to distribute the deposit
monics if there is a dispute between the parties that is not resolved. (See Paragraph 23(E))

(E) Buyer and Seller agree that if there is a dispute over the entitlement to deposit monies that is unresolved 180 days after the
Settlement Date stated in Paragraph 4(A) (or any written extensions thereof) or following termination of the Agrecment, whichever
is earlier, then the Broker holding the deposit monies will, within 30 days of receipt of Buyer's written request, distribute the deposit
monies to Buyer unless the Broker is in receipt of verifiable written notice that the dispute is the subject of litigation or mediation.
If Broker has received verifiable written notice of litigation or mediation prior to the receipt of Buyer’s request for distribution,
Broker will continue (o hold the deposit monies until receipt of a written distribution agreement between Buyer and Seller or a final
court order. Buyer and Seller are adviged to initiate litigation or mediation for any portion of the deposit monies prior to any distri-
bution made by Broker pursuant to this paragraph, Buyer and Seller agrec that the distribution of deposit monies based upon the
passage of time does not legally determine entitlement to deposit monies, and that the parties maintain their legal rights to pursue
litigation even after a distribution is made.

(F) Buyer and Seller agree that a Broker Who holds or distributes deposit monies pursuant to the terms of Paragraph 23 or Pennsylvania
law will not be liable. Buyer and Seller agree that if any Broker or affiliated licensee is named in litigation regarding deposit monies,
the attorneys’ fees and costs of the Broker(s) and licensee(s) will be paid by the party naming them in litigation.

(G) Unless otherwise checked in Paragraph 23(H), upon Buyer default, Seller may elect to retain those sums paid by Buyer, including
deposit monies:

l. On account of purchase price, OR
2. As monies to be applied to Seller’s damages, OR
3. As liquidated damages for such defaul.
(H) K SELLER IS LIMITED TO RETAINING SUMS PAID BY BUYER, INCLUDING DEPOSIT MONIES, AS LIQUIDATED
' DAMAGES.

(I) If Seller retains all sums paid by Buyer, including deposit monies, as liquidated damages pursuant to Paragraph 23(G) or (H), Buyer
and Seller are released from further liability or obligation and this Agreement is VOID,

(J) Brokers and licensees are not responsible for unpaid deposits,

24, MEDIATION (2-12)
Buyer and Seller will submit all disputes or claims that arise from this Agreement, including disputes and claims over deposit monies,
to mediation. Mediation will be conducted in accordance with the Rules and Procedures of the Home Sellers/Home Buyers Dispute Res-
olution System, unless it is not available, in which case Buycr and Seller will mediate according to the terms of the mediation system of-
fered or endorsed by the local Association of Realtors®. Mediation fees, contained in the mediator’s fee schedule, will be divided equally
among the parties and will be paid before the mediation conference. This mediation process must be concluded before any party to the
d.isl?uu? may initiate legal proceedings in any couttroom, with the exception of filing a summons if it ig necessary to stop any statute of
I!mll'ah'ons from expiring. Any agreement roached through mediation and signed by the parties will be binding (sce Notice Regarding
Mediation). Any agreement to mediate disputes or claimg arising from this Agreement will survive settlement.
25. RELEASE (9-05)

Buyer releases, quit claims and forever discharges SELLER, ALL BROKERS, theiv LICENSEES, EMPLOYEES and any OF-

FICER or PARTNER of any one of them and any other PERSON, FIRM or CORPORATION who may be liable by or through

them, from any and all claims, losses or demands, including, but not limited to, personal injury and property damage and all of (he

consequences thereof, whether known or not, which may arise from the presence of termites or other wood-boring insects, radon, lead-
based paint hazards, mold, fungi or indoor air quality, environmental hazards, any defects in the individual on-lot sewage disposal system
or deﬁciem_:ies in the on-site water service system, or any defects or conditions on the Property. Should Seller be in default under the
terms of this Agrqement orin violalipn of any Seller disclosure law or regulation, this release does not deprive Buyer of any right to
pursue any remedies that may be available under law or equity. This release will survive settlement.

'26. REAL ESTATE RECOVERY FUND (1-18)

A} Real Estate Recovery Fund_ exists to reimburse any persons who have obtained a final civil Judgment against a Pennsylvania real estate

licensee (or a licensee’s affiliates) owing to fraud, misrepresentation, or deceit in a real estate transaction and who have been unable to

collect the judgment afler cxhausting all legal and equitable remedies. For complete details about the Fund, call (717) 783-3658.

27. COMMUNICATIONS WITH BUYER AND/OR SELLER (9-15)

(A) If Buyer is obtaining mortgage financing, Buyer shall promptly deliver to Broker for Buyer, if any, a copy of all Loan Estimate(s)
and Closing Disclosure(s) upon receipt.

(B) Wherever this Agreement contains a provision that requires or allows communication/delivery to a Buyer, that provision shall be
satisfied by, imunication/delivery to the Broker for Buyer, if any, except for documents required to be delivered pursuant to
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Paragraph 13. If there is no Broker for Buyer, those provisions may be satisfied only by communication/delivery being made
directly to the Buyer, unless otherwise agreed to by the parties, Wherever this Agreement contains a provision that requires or allows
communication/delivery to a Seller, that provision shall be satisfied by communication/delivery to the Broker for Seller, if any. If
there is no Broker for Seller, those provisions may be satisfied only by communication/delivery being made directly to the Seller,
unless otherwise agreed to by the parties,
28. HEADINGS (9-15)
The section and paragraph headings in this Agreement are for convenicnce only and are not intended to indicate all of the matter in the
sections which follow them. They shall have no effect whatsoever in determining the rights, obligations or intent of the parties,
29. SPECIAL CLAUSES (9-15)
(A) The following are part of this Agreement if checked:
L] Sale & Settlement of Other Property Contingency Addendum (PAR Form S5pP)
Ll Sale & Settlement of Other Property Contingency with Right to Continue Marketing Addendum (PAR Form SSPCM)
L sale & Settlement of Other Property Contingency with Timed Kickout Addendum (PAR Form SSPTKO)
L Settlement of Other Property Contingency Addendum (PAR Form sop)
CJ Appraisal Contingency Addendum (PAR Form ACA)

l
(B) The following exhibits are made part of this Agreement if checked:
I Plot Plan of Lot 74 Options/Extras/Alterations
[ House Plan/Floor Plan/Elevation [ New Construction Warranty
Floor Plan Reversed [ Restrictive Covenants/Deed Restrictions
L] Building Specifications £ Standard Features
Builder Addendum o o .
()
(C) Additional Terms:

Any contingency that falls on a weekend or holiday is hereby extended to the next business day. If buyer chooses to terminate the Agreement of

Sale, The Buyer's deposit money is refunded until selections have been made, At this time, any deviations from the standards (Structural, colors,
styles, materials etc...) will he deducted from the Buyer's deposits and any remaining monies shall be refunded to the Buyers,

Buyer and Seller acknowledge receipt of a copy of this Agreement at the time of signing,

This Agreement may be executed in one or more counterparts, each of which shall be deemed to be an original and which counterparts
together shall constitute one and the same Agreement of the Parties.

NOTICE TO PARTIES: WHEN SIGNED, THIS AGREEMENT IS A BINDING CONTRACT. Parties (o this transaction are advised
“to consult a Pennsylvania real estate attorney before signing if they desire legal advice.

Return of this Agreement, and any addenda and amendments, including return by electronic transmission,
»tof all parties, constitutes acceptance by the parties.

bearing the signatures

Juyer has received the Consumer Notice as adopted by the State Real Estate Commission at 49 Pa, Code §35.336.
uyer has received a statement of Buyer’s estimated closing costs before signing this Agreement.

huyer has received the Deposit Money Notice (for cooperative sales when Broker for Seller is holding deposit money)
before signing this Agreement.

BUYIE DA
BUYER
"BUYER

DATE_ /07 ) é‘

DATE _ yh = (5 = 1
DATE_ ’

By Ol

Seller has received the Consumer Notice as adopted by the State Real Estate Commission at 49 Pa, Code § 35.336.
Seller has received a statement of Seller’s estimated closing costs before signing this Agreement,

SELLER| — ——=— _—— DATE_ s 7- 19
" SELLER DATE
" SELLER DATE_
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MAYOR
Yaniv Aronson

BOROUGH COUNCIL
Colleen Leonard, President
Tina Sokolowski, Vice-President

BOROUGH OF CONSHOHOCKEN BobastSiley Soacc Ml

James Griftin, Member

Ojﬁce of the Borough Manager Jane Flanagan, Member

Karen Tutino, Member

Stephanie Cecco
Borough Manager

ZONING NOTICE
NOVEMBER 16, 2020 ZONING HEARING BOARD MEETING TO OCCUR VIA REMOTE MEANS

ZONING HEARING Z-2020-13

NOTICE IS HEREBY given that the Conshohocken Zoning Hearing Board will conduct a public hearing on
November 16, 2020 at 7:00 p.m. prevailing time via remote means. The public is encouraged to participate as set
forth below.,

This meeting will be held using a Go-To-Meeting Platform. To the extent possible, members of the Conshohocken
Zoning Hearing Board and Borough staff/professionals will participate via both video and audio.
(INSTRUCTIONS ON SECOND PAGE)

At this time, the Conshohocken Zoning Hearing Board will hear testimony and accept evidence on the following
request.

PETITIONER: Howlin Equities, LLC. (C/O Josh Denenberg)
801 Waverly Rd., Bryn Mawr, PA 19010

PREMISES INVOLVED: 1023 Fayette St., Conshohocken, PA 19428
Residential Office

OWNER OF RECORD: Howlin Equities, LLC. (C/O Josh Denenberg)

801 Waverly Rd., Bryn Mawr, PA 19010

The Petitioner is requesting a variance from the Borough Zoning Code Section 27-2002 ~ Required Off-Street
Parking. The petitioner proposed to provide 8 off-street parking spaces whereas 18 are required for the proposed
office and retail use.

Persons who wish to become parties to the application must notify the Borough of their intent to ask for party
status at least five (5) days prior to the scheduled hearing by emailing the attached entry of appearance form to
zoning@conshohockenpa.gov. Said persons must be available to participate in the zoning hearing on the
scheduled date and time. It is noted that submitting the attached entry of appearance form does not guarantee
that you will be granted party status. The Zoning Hearing Board decides who may participate in the hearing
before it as a party, subject to Section 908(3) of the Municipalities Planning Code (MPC). The MPC permits party
status to any person “affected” by the application. Having taxpayer status alone is not enough to claim party
status; however, a person whose property or business abuts the property that is the subject of the appeal is affected
and should qualify as a party. Ultimately, the ZHB makes the party status determination after reviewing the
request.

Thank you,
Zoning Hearing Board

400 Fayette Street, Suite 200 | Conshohocken, PA 19428 | Phone: (610) 828-1092 | Fax: (610) 828- 0920 | www.conshohockenpa.gov



ZONING HEARING REMOTE SESSION ACCESS INSTRUCTIONS

The public is encouraged to participate as follows:

Audio Feed P articipation: You may dial-in to access the audio feed of the meeting. All

participants (whether listening or providing comments) must use this method of audio participation, even those
using Go-To-Meeting to access the video feed. To access audio, please use the below number and access code/
password information.

We ask that you please always keep your pliones on mute, unless giving a public conmment as set forth in the
Public Comment section below.

Please join my meeting from your computer, tablet or smartphone.
https:/ / global.gotomeeting.com/join /972846509

You can also dial in using your phone,
United States (Toll Free): 1 866 899 4679

Access Code: 972-846-509

New to GoToMeeting? Get the app now and be ready when your first meeting starts:
https:/ / global.gotomeeting.com/install /972846509

If you have already downloaded the Go-To-Meeting application, the link will redirect you to the application
itself. Please follow the instructions.

It is recommended that you download the application in advance of the meeting time. If you attempt to sign in
prior to the start of the meeting, the Go-To-Meeting application will inform you that the meeting has not started.
Please close the application and log back in at the time of the meeting (7:00 PM).

Public Comment: There will be a designated time on the agenda for public comment. Those with public
comment shall state their name and address. Prior to the start of the meeting, you may submit written comments
by e-mailing them to Bmyrsiades@conshohockenpa.gov. Similarly, during the meeting, you may submit written
comments by e-mailing them to bmyrsiades@conshohockenpa.gov.

Public comments submitted in this manner will be read by a member of Borough Administration during the public
comment period. Because the actual time of the public comment period is determined by the pace of the meeting,
please submit all comments as soon as possible, whether before or during the meeting. Written comments shall
include the submitting person’s name, address, and property in question.

The Conshohocken Zoning IHearing Board thanks you in advance for your cooperation during the remote
meeting. If you encounter problems participating during the meeting, or have questions regarding the above prior
to the meeting, please contact the Borough at bmyrsiades@conshohockenpa.gov.

400 Fayette Street, Suite 200 | Conshohocken, PA 19428 | Phone: (610) 828-1092 | Fax: (610) §28- 0920 | www.conshohockenpa.gov



The Borough of Conshohocken Zoning Hearing Board
Entry of Appearance as a Party

I/We

Request to be granted party status in Application Z

Applicant:

Please print name and address below:

Please Sign Below:

Please return form via mail or e-mail to the below:
(Entry must be received no later than Wednesday November 11, 2020)

MAIL:

Borough of Conshohocken
Attn: Bobbi Jo Myrsiades
400 Fayette St. - Suite 200
Conshohocken, PA 19428

E-MAIL:
zoning@conshohockenpa.gov

400 Fayette Street, Suite 200 | Conshohocken, PA 19428 | Phone: (610) 828-1092 | Fax: (610) 828- 0920 | www.conshohockenpa.gov



MAYOR

Yaniv Aronson

BOROUGH COUNCIL
Colleen Leonard, President

Jane Flanagan, Vice-President

BOROUGH OF CONSHOHOCKEN S o

James Griffin, Member

; Tina Sokolowski, Membe
Office of the Borough Manager P oMy AgIneE

Karen Tutino, Member

MEMORANDUM Borongh Monagr
Date: October 30, 2020
To: Stephanie Cecco, Brittany Rogers
From: Eric P. Johnson, P.E.
Re: 7-2020-13 - 1023 Fayette Street

History of the Site: 1023 Fayette Street is a 4,476 square-foot lot located on the southwest corner of East
11t Avenue and Fayette Street, in the Residential Office Zoning District. The property is currently
improved with an existing one-story, 960 square-foot building and parking lot. Originally, the building
was occupied by a doctor’s office, but over the years has been used for a number of different office uses.
The property is considered a legal non-conforming use and is not a Victorian or early Twentieth Century
design.

In August, 2018 a zoning hearing was held to consider a petition to expand the building to two (2) stories
and re-configure the parking on the site. The size of the building would be increased to 3,200 square feet
and eight (8) off-street parking spaces would be provided. Zoning relief was granted from the following
sections of the Zoning Ordinance with no conditions attached to the approval:

e §27-703.E.6(a): A Special Exception for a change of non-conforming use

o §27-703(D): A Special Exception to physically expand a non-conforming use more that twenty-
five percent (25%) of the gross square footage of the building

e §27-1207.B and C: A Variance to reduce the required buffering and landscaping on the site

e §27-2002: A variance to reduce the required number of off-street parking spaces

In June, 2020 a zoning hearing was held to consider the applicants request to extend zoning approval for
eighteen (18) months. The request was granted by the Zoning Hearing Board and the zoning approval
was extended through December 31, 2021.

Current Request: The applicant is seeking a variance to allow 8 off-street parking spaces whereas 18
spaces are required for the proposed 1,600 square feet of office space and 1,600 square feet of retail space
that will occupy the building when redevelopment of the site is complete.

Zoning Determination: Per Borough Code Section 27-2002, retail uses require 1 off-street parking space
per 150 square feet of gross floor area, and office uses require 1 off-street parking space per 250 square
feet of gross floor area. The proposed 1,600 square feet of retail space requires 11 parking spaces, and the
proposed 1,600 square feet of office space requires 7 parking spaces. A variance is required to allow 8
off-street parking spaces in lieu of the required 18 spaces. However, it should be noted, the request
represents only a minor modification from the previously granted zoning relief.

400 Fayette Street, Suite 200 | Conshohocken, PA 19428 | Phone: (610) 828-1092 | Fax: (610) 828- 0920 | www.conshohockenpa.gov



BOROUGH OF CONSHOHOCKEN

Phone (610) 828-1092  Fax (610) 828-0920

Zoning Application

400 Fayette Street, Suite 200, Conshohocken, PA 19428

Application is hereby made for:

Application: l'g l_ﬂ .2\7
Date Submitted:m

il ¥

O\ éc

Date Received:
|:| Special Exception ariance

l:lAppeal of the decision of the zoning officer
I:klonditional Use approval D Interpretation of the Zoning Ordinance

|:| Other

Section of the Zoning Ordinance from which relief is requested:
27-2002

Address of the property, which is the subject of the application:
1023 Fayette Street

. , Howlin Equities, LLC (c/o Josh Denenberg)
Applicant’s Name:

801 Waverly Road, Bryan Mawr, PA 19010
Address:

(646) 837-9000
Phone Number (daytime):

. josh@kaylighting.com
E-mail Address:

Applicant is (check one): Legal OwnerE/:] Equitable Ownerl:l; Tenanll:'

same as above Applicant

Property Owner:

Address:

Phone Number:

E-mail Address:

) . 4,476 Sq. Feet . L RO District
Lot Dimensions: Zoning District:




10.

11,

Has there been previous zoning relief requested in connection with this Property?

Yes Nol:l If yes, please describe.

See attached narrative.

Please describe the present use of the property including any existing improvements
and the dimensions of any structures on the property.
See attached narative.

Please describe the proposed use of the property.

See attached narative.

Please describe proposal and improvements to the property in detail.

See attached narative.



12. Please describe the reasons the Applicant believes that the requested relief should be
granted.

See atlached narative.

13.  Ifa Variance is being requested, please describe the following:

. o See attached narative.
a. The unique characteristics of the property:

b. How the Zoning Ordinance unreasonably restricts development of the property:

¢. How the proposal is consistent with the character of the surrounding

neighborhood.

d. Why the requested relief is the minimum required to reasonably use the

property; and why the proposal could not be less than what is proposed.

14.  The following section should be completed if the applicant is contesting the
determination of the zoning officer.
a. Please indicate the section of the zoning ordinance that is the subject of the
zoning officer’s decision (attach any written correspondence relating to the
determination).

N/A



b. Please explain in detail the reasons why you disagree with the zoning officer’s
determination.

15. If the Applicant is requesting any other type of relief, please complete the following
section.

a. Type of relief that is being requested by the applicant.

Any other relief that the Zoning Hearing Board deems necessary and appropriate.

b. Please indicate the section of the Zoning Ordinance related to the relief being
requested.

Any.

¢. Please describe in detail the reasons why the requested relief should be granted.

See attached narrative.

16.  If the applicant is being represented by an attorney, please provide the following
information.

Andrew M. Slom, Esq.
Attorney’s Name:

a
1617 JFK Blvd., Suite 1250, Philadelphia, PA 19103
b. Address:
(267) 328-4783

Phone Number:

E-mail Address:

£

Andrew@slomlegal.com

P




I/we hereby certify that to the best of my knowledge, all of the above statements contained in
this Zoning Application and any papers or plans submitted with this application to the
Borough of Copshohocken are true and correct.

f/@m/ rn/ Ef/ /‘5[-&3 HLC

Applicant _

Tegal Ovnef U
/U—// r/ >
74

Date

COMMONWEALTH OF PENNSYLVANIA

COUNTY OF MONTGOMERY
| 3¢

As subscribed and sworn to before me this

0 chodey 20 20.

day of

COMMONWEALTH OF PENNSYLVANIA

/ﬂ’?/w 2 44 Y2l A/ NOTARIAL SEAL

< Marie Sweeney, Notary Public
NO}/EII‘Y Public Conshohocken Boro, Montgomery County

My Commission Expires Aug. 6,2021
MEMBER, VANIAA IATI

(Seal)

400 Fayette Street, Suite 200 | Conshohocken, PA 19428 | Phone: (610) 828-1092 | Fax: (610) 828- 0920 wwiw.conshohockenpa.org



BOROUGH OF CONSHOHOCKEN
400 Fayette Street, Suite 200, Conshohocken, PA 19428
Phone (610) 828-1092 Fax (610) 828-0920

Decision

(For Borough Use Only)

Application Granted [ Application Denied []

MOTION:

CONDITIONS:

BY ORDER OF THE ZONING HEARING BOARD

Yes No

O O 0O O o
I 1 A I

DATE OF ORDER:

400 Fayette Street, Suite 200 | Conshohocken, PA 19428 | Phone: (610) 828-1092 | Fax: (610) 828- 0920 www.conshohockenpa.org



Re: 1023 Fayette Street

Narrative:

Applicant is the owner of the subject property located at 1023 Fayette Street (the “Subject
Property™).

The Subject Property is located in the RO District and was constructed in 1950. It has a lot area
of approximately 4,476 square feet. Applicant’s predecessor-in-interest, 1023 Fayette Street, LLC,
filed an Application for Zoning Relief on July 10, 2018, seeking special exceptions from the terms
of 27-703(6)(A) and 27-703(6)(D), as well as variances from the terms of Sections 27-2002, 27-
1207(B), 27-1207(C), and 27-2007(K) of the Conshohocken Borough Zoning Ordinance, secking
permission to expand the existing one-story building by adding a second floor and thus increasing
the square footage of the building to approximately 3,200 square feet. The Application also sought
to provide only 9 parking spaces where 16 were required, reduce the parking spot size to 8’ x 187,
and limit the size and landscaping of the required buffer strips.

On August 20, 2018, 1023 Fayette Street, LLC came before the Zoning Board seeking the
aforementioned relief. During the hearing, the application was amended to no longer request the
relief to reduce the parking spaces to 8’ by 18’; however, the applicant was only able to provide
eight (8) parking spaces as a result. The requested relief was subsequently granted by the Zoning
Board. A true and correct copy of the Board’s 2018 Decision is attached hereto as Exhibit “A”. .

Applicant purchased the Subject Property from 1023 Fayette Street, LLC in 2019. With the prior
zoning approvals set to expire, Applicant went before the Zoning Board on June 15, 2020, secking
an cighteen (18) month extension of the previously obtained zoning relief. The Zoning Board
granted the request, and the relief is now due to expire on December 31, 2021.

Relief Requested:

Applicant now seeks additional relief concerning parking on the Subject Property. While the
Subject Property was originally contemplated to be used for business offices, Applicant will now
be utilizing half the space (1600 sq. ft.) for retail use, and the remaining space (1600 sq. ft.) for
office space. Pursuant to the Code, retail stores must provide one (1) parking space per 150 square
feet of gross floor area, while business offices must provide one (1) parking space per 250 square
feet of gross floor area. Therefore, Applicant is required to provide eighteen (18) parking spaces
for the Subject Property. As a result, Applicant is requesting a variance from Section 27-2002 of
the Code, and requests that it be permitted to provide eight (8) parking spaces as originally
approved.

This request does not change the amount of parking spaces that were originally contemplated when
Applicant’s predecessor-in-interest obtained its relief; Applicant proposes to move forward with
providing eight (8) parking spaces. However, as a result of the change in use, Applicant is required
fo provide eighteen (18) parking spaces, where its predecessor-in-interest was originally required
to provide sixteen (16) parking spaces. Although Applicant could provide additional parking



spaces by reducing the size of the parking spaces, we much prefer to follow the Board’s original
guidance in providing eight (8) standard parking spaces.

Applicant’s modest request will have no impact on parking in the area. The retail space will be
used solely as a showroom for Applicant’s lighting company, which traditionally has very low
foot-traffic. Moreover, the showroom will be available to the public by appointment only, thus
limiting the amount of necessary parking,.

It should also be noted that the section of the Conshohocken Code pertaining to parking has not
been updated since approximately 2001 — years prior to the age of Amazon Prime and
contemporary online shopping. This, in addition to Coronavirus fears, have caused more
consumers to purchase online, rather than in-store, and foot traffic at retail establishments such as
the applicant’s has significantly declined. |

Lastly, Applicant, much like its predecessor-in-interest, makes this submission due to the unique
physical circumstances particular to the Subject Property, which has resulted in unnecessary
hardship. As a result of the Subject Property’s condition, providing eighteen (18) parking spots is
not a possibility. This variance will not alter the essential character of the neighborhood, nor will
it substantially nor permanently impair the appropriate use or development of the adjacent
properties or be detrimental to the public welfare. Parking in excess of the proposed eight (8) spots
would likely be a waste of space, as Applicant does not anticipate these spaces to be consistently
utilized. This variance represents the minimum variance that would afford relief to Applicant and
also represents the slightest modification possible under Section 27-611.



Exhibit “A”



BEFORE THE ZONING HEARING BOARD OF CONSHOHOCKEN

IN RE: APPLICATION OF 1023 FAYETTE STREET, LLC

REGARDING

1023 FAYETTE STREET

2018-13

DECISION OF THE BOARD

L HISTCRY

On or about July 10, 2018, 1023 Fayette Street, LLC (hereinafter “Applicant”) filed the
within Application seeking special exceptions from the terms of 27-703(6)(A) and 27-.
703(6)(D), and variances from the terms of Sections 27-2002, 27-1207(B), 27-1207(C), and
27-2007(KK), of the Conshohocken Borough Zoning Ordinance of 2001 (together with all
amendments thereto, the “Zoning Ordinance”), seeking permission to expand the existing one-
story building by adding a second floor, which will increase the square footage of the building
from 960 squére feet to 3,200 square feet, for a property located at 1023 Fayette Street,
Conshohocken, Pennsylvania (hereinafter called “Subject Property”). The Applicant also seeks
relief to only provide 9 parking spaces where 16 are required; reduce the required parking
space size to 8° x 18’; and limit the size and landscaping of required buffer strips.

After notice was duly given and advertised for each application, a hearing was held on said
Appeal at Boroéugh Hall on Monday August 20, 2018 at 7:00 p.m.,

At the hearling, the following Exhibits were introduced and admitted:

P-1 — Zoning Notice.

P-2 — Zoning Application.

P-3 — Addendum.

{00850540;v1)




P-4 —Site Plan.

P-5 — Tax Map.

P-6 — Memo from Chris Stetler
| P-7 — Letter from Michael Peters, Esquire
P-8 — Board of Assessment Records

P-9 - Deed

A-1 — Memorandum of law.

A-2- Rendering of Building

FINDINGS OF FACT

1 The Subject Property is located at 1023 TFayette Street, Conshohocken,
Pennsylvania in the Borough Residential Office Zoning District.

2, The Subject Property is owned by 1023 Fayette Street, LLC.

3 Thé Applicant was represented by John Adam DiPietro, Esquire.

4. The Applicant is requesting two special exceptions and multiple variances in order
to expand the one-story building by adding a second story.

i Specifically, the Applicant seeks special exceptions from the terms of 27-703(6)(A)
and 27- 703(6)(D), and variances from the terms of Sections 27-2002, 27-1207(B), 27-1207(C),
and 27-2007(K).

6. As a result of adding square footage through the second floor addition, the
Application would require relief for associated parking and is further asking for relief from certain
buffering and landscaping requirements referenced in the Zoning Code.

7. Specifically, the Applicant proposes to increase the square footage of the building

from 960 square feet to 3,200 square feet; provide 9 parking spaces where 16 are required; reduce



the required parking space size to 8’ x 18°; and limit the size and landscaping of required buffer

strips.

8. During the hearing Mr. DiPietro, Esquire called Mr, Robert Caucct, Jr. to testify.

After being sworn in, Mr, Caucci testified to the following:

a.

b.

h.

He is the principal of 1023 Fayette Street, LLC.,

The current building is 960 square feet and is not in the greatest of condition,
Duc to the size of the building it is difficult to lease and was previously vacant
for 10 or 11 months before the current tenant moved in.

The building pre-dates the Borough’s Zoning Code and therefore is non-
conforming,.

He would like to rent out the building to a single tenant once the improvements
arc completed. He is not looking to rent out the Subject Property to multiple
tenants.

One of the reasons he is trying to expand the building is that the current size is
very difficult to market and the Subject Property was previously vacant for a
long period of time.

His goal is to construct the new building and then find a tenant that can occupy
the space.

Currently the parking lot only accommodates approximately seven cars, With
the proposed addition, he would be required to have 16 off-strect spaces.
Based on the size of the lot, he could only offer nine off-street spaces if the

parking spots were reduced from 9’ x 18’ to 8” x 18”.



J- The project would be similar to the redeveloped Conshohocken Physical
Therapy building which is also owned by the Applicant.

k. In the neighborhood surrounding the Subject Property is a mix of commercial
and residential properties.

1. The proposed building would only be 27 feet high. Most of the residential
properties in the neighborhood are closer to 35 feet high.

m. He has owned Conshohocken Physical Therapy for 9 years and does not believe
parking is an issue in this section of the Borough.

n. None of the other businesses in the area have off-street parking.

0. The existing building does not meet the front or side yard setback requirements.

9. During the hearing the Applicant amended the application to no longer ask for relicf

to reduce the parking spaces to 8’x18’. However, due to this change, the Applicant’s relicf

regarding the amount of off-street parking increased by one, he will only be able to provide eight

spaces.

10.  Mr, DiPietro, Esquire, also called Mr. Samuel Kim to testify. After being sworn in

Mr. Kim testified to the following:

a.

b.

He is an architect and the principal of Ambit Architecture.

He is familiar with Conshohocken and designed the Conshohocken Physical
Therapy building.

As a result of the propose improvements, the impervious coverage on the
Subject Property would actually decrease.

In order to increase the parking, the curb cut is going to be re-located so traffic

will flow better within the parking area.



e. Currently the Subject Property has a 0 foot setback and is non-conforming as
the code requires a 25-foot setback.

f. The side yard setback would also be 0 feet and is also non-conforming.

g. The existing impervious coverage is 100% while the code only allows 50%.
The proposed project will reduce impervious coverage by six percent (6%), and
will add green space to the Subject Property.

h. The wall on the side of the neighboring residential property will be all brick and
will not have any windows pursuant to the building code and concerns with fire
safety.

i. The utilities will be on the first floor in a closet as the Subject Property does not
have a basement.

11, There were a few neighbors that expressed their concerns with the project,
particularly the side yard setbacks and traffic in the neighborhood based on the commercial use of
the Subject Property. The Zoning Hearing Board understands the neighbors’ concerns and took
them into consideration when making a decision on this Application.

11. DISCUSSION

Section 27-703 states:

“ The following regulations shall govern all properties to which nonconforming status is
applied:
A. Nonconforming status shall continue, and a property may continue to be used as nonconforming
until it complies with the requirements of this Chapter,

B. Change of Use.




(1) A nonconforming use may be changed to another nonconforming use which is equally
appropriate or more appropriate to the district in which the property is located, and is no more
detrimental than the existing nonconforming use, as a special exception by the Zoning Hearing
Board in accordance with the provisions of Part 6 of this Chapter.

(2) A nonconforming use shall not be changed to another nonconforming usec that is less
appropriate to the district in which the property is located, and/or is more detrimental than the
existing nonconforming use.

(3) If a nonconforming use is changed to a conforming use, then the previous nonconforming status
shall become null and void in accordance with § 27-703(C) below.

C. Discontinuance. A nonconforming use, when discontinued, may be resumed any time within
one year from such discontinuance, but not thereafter, unless a variance is granted by the Zoning
Hearing Board in accordance with Part 6 of this Chapter. The resumption may be of the same use,
or another nonconforming use which is equally appropriate or more appropriate to the district in
which it is located, but shall not be less appropriate or more detrimental than the previous
nonconforming use.

D. Physical Expansion. Physical expansion of a nonconforming building or building housing a
nonconforming use shall be permitted only one time and shall be limited to 25% of the gross floor
area of the existing building,

E. Extension or Expansion. A nonconforming use, building, or structure, not including signs, may
be extended or expanded in compliance with all of the following:

(1) The parcel on which extension or expansion occurs shall include only that lot, held in single
and separate ownership, on which the use, building, or structure existed at the time it became

nonconforming. Expansion onto adjoining lots is prohibited.



(2) Nonconforming use of a building may be extended throughout the building only in compliance
with § 27-703(D) of this Chapter.

(3) A building, which houses a nonconforming use, may be expanded only in compliance with §
27-703(D) of this Chapter.

(4) A nonconforming use may not be extended to a new building,.

(5) A nonconforming building may be expanded only in compliance with § 27-703(E)(6) of this
Chapter.

(6) In addition to § 27-703(A), (B), (C), (D), and (E) above, nonconforming uses must comply
with the following:

(a) Extension and/or expansion as permitted in § 27-703(E)(1) through (5) above, shall be
permitted only by special exception in accordance with Part 6 of this Chapter, only to the extent
that all new construction shall comply with the dimensional standards of the district in which the
use is located or the district in which the use is permitted, whichever is more restrictive.

(b) In addition, when a nonconforming use is expanded, the applicant must comply with all
performance standards of the district in which the usc is permitted or the district in which the use
is located, whichever is more restrictive. The performance standards include, but are not limited
to, the following: parking, signage lighting, landscaping, noise, and building and impervious
coverage.

(c) In cases where a building is nonconforming as to front, side, or rear yard setback, an addition
may be built on a line with the existing building, as long as it does not create an additional
encroachment into a required yard. Any further encroachment with regard to required setbacks

will require a variance.



1) Expansion shall not‘bc permitted to extend closer to the road legal right-of-way than the front
wall of the existing dwelling closest to the road.

2) Expansion shall not be permitted to create a new violation of the minimum side yard setback.
An existing dwelling that violates the side yard may be expanded to the rear along the side yard
building setback established by the wall of the existing building.

3) An existing dwelling that violates the rear yard may be expanded to the sides along the rear yard
building setback established by the rear wall of the existing building.

I, Additional Building Regulations. The following regulations apply to buildings:

(1) When new ordinance provisions are adopted and affect planned construction, which has not
been completed:

(a) Buildings under construction as of the date of adoption of new ordinance provisions, to the
extent of completion of footings, may be completed as nonconforming buildings provided that
valid building perrits have been issued for those buildings.

(b) The use or uses of buildings governed by subsection (F)(1)(a) above shall comply with the
permitted uses for the district in which they are located.

(2) Nonconforming primary structures damaged or destroyed by fire, explosion, accident, or
calamity (as contrasted to deterioration due to time or neglect) may be reconstructed and used as
before, provided that:

(a) If repairs corstitute substantial improvement, as herein defined, the structure may be
reconstructed only within strict conformity with all applicable regulations of this Chapter. If the
repairs constitute less than substantial improvement, as herein defined, the structure may be
reconstructed so as to match the dimensions and location of the damaged building, including

height, width, depth and volume.



(b) Building reconstruction shall be started within one year from the date the building was damaged
or destroyed, and shall be carried out without interruption.
(c) The building will pose no hazards to safety by virtue of its location.
(3) Legally condemned nonconforming buildings shall not be rebuilt or used except in
conformance with this Chapter,
G. Contiguous Undeveloped Lots. Where two or more contiguous undeveloped lots are held in
single ownership, within a subdivision which has been duly recorded prior to the effective date of
this Chapter, which lots arc individually not of the required minimum area or width for the district
in which they are situated, such lots may be developed only in groups thercof in order to provide
the minimum lot area and width required. When all lots in single ownership are combined and still
do not meet arca and/or width requirements, they may be considered a single nonconforming lot
in accordance with § 27-703(G) of this Chapter.
. Nonconforming Signs. If and when a nonconforming sign is replaced, the new sign shall comply
with the requirements of this Chapter. "Replacement” shall not include simply revising the text or
color of the sign, but shall refer to structural replacement and/or relocation of the sign.
I. Conforming Uses in Nonconforming Buildings or Lots. The conversion of one conforming use
to another conforming use on a lot or in a building that is nonconforming shall be permitted by
special exception from the Zoning Hearing Board in accordance with the provisions of Part 6 of
this Chapter.”

Section 27-2002 is titled “Required Off-Street Parking Capacity” and states:

“Any building or structure erected, altered, or used, and any lot used or occupied for any
of the following purposes shall be provided with the minimum number of parking spaces set
forth below, together with adequate driveways and street access in compliance with the
requirements of the Conshohocken Borough Subdivision and Land Development Ordinance

[Chapter 22]. When a use is not specifically listed below, the requirements of the most similar
use shall apply.



Use
Dwelling unit, multifamily dwelling

(studio, efficiency or one-bedroom units)

Dwelling unit:
Elderly/disabled housing
Independent living
Personal care home

Dwelling unit, all other types

Places of assembly, such as church or
auditorium

Retail stores

Shopping centers

Business or administrative offices
Laboratory or industry

Services:

1. Doctor, dentist, or similar type,
including out-patient clinics

2! Barber, beautician, tailor, or similar
 type
3. Plus

Tourist home, rooming house, bed-and-
breakfast

Self-service laundry

Place of indoor amusements (not sports
or exercise)

Requirement
1 1/2 spaces per dwelling unit,

1 space per dwelling unit.

1 space per dwelling unit.

1 space per every 2 private living units,
2 spaces per dwelling unit,

1 space per 4 seats,

1 space per 150 square feet of gross floor area.
1 space per 200 square feet of gross leasable area.
1 space per 250 square feet of gross floor area,

The larger of 1 space per employee or per 450 square
feet of gross floor arca.

7 spaces per doctor, dentist, or similar practitioner.
3 spaces per barber, beautician or similar practitioner.

1 space per 2 employees not included in subsection
(1) or (2) above.

2 spaces, plus 1 space per rental unit,

1 space per 3 washers, dryers and/or dry cleaning
machines.

1 space per 100 square feet of gross floor area.

The following uses require 1 space per employee and/or volunteer on the largest shift or during
peak periods, plus the number of spaces listed below:

1. Library, museum or similar place
2. Hotel, motel, or similar use

3, Motor vehicle repairs (body or
mechanical)

4. Vehicle sales

1 space per 800 square feet of floor area in public use.
1 space per rental unit,
3 spaces per service bay.

1 space per 500 square feet of indoor sales area, plus
1 space per 5,000 square feet of outdoor sales area.

5. Meeting, training, or classroom space 1 space per 2 seats of total scating capacity.

‘ as a primary use
Restaurants:



Use Requirement
1. Drive-in or fast-food The larger of 1 1/2 spaces per table or booth, or 1

space per 50 square feet of gross floor area; minimum
of 25 spaces.

2. All others 1 space per 50 square feet of gross floor arca.

Indoor sports facility 1 172 spaces per person for maximum court and
exercise equipment capacity.

Studio for dance, art, music or 1 space per 5 students, and/or 1 space per 300 square

photography feet of gross floor area for nonstudent patrons.

Day-care center 1 space per 3 children at maximum capacity.

Bank, financial institution 6 spaces per teller window, plus 3 spaces per
automatic teller machine.

Elementary or intermediate schools 1 3/4 spaces per classroom.

High schools 5 spaces per classroom.”

Section 27-1207 is titled “Parking Lot Requirement” and states “In addition to the requirements
found in Part 20, Off-Street Parking and Loading, the following requirements shall apply to all
u%es in the R-O District.

A’ There shall be no parking permitted in the front yard.
B. The following setbacks apply to all parking lots in the R-O District:
(1) From the rear property line: 10 feet.
(2) From the side property line: five feet.
(3) From the rear of the main building: five feet.
C Landscaping in conformance with § 27-2007 of this Chapter. Use of native plant materials and
naturalistic design is encouraged...”

In a request for a variance, the Board is guided by Section 27-611 of the Ordinance and
Section 910.2 of the Pennsylvania Municipalities Planning Code (hereinafter called “MPC”). An
applicant for a variance has the burden of establishing that a literal enforcement of the provisions

of the Ordinance will result in an unnecessary hardship as that term is defined by law, including



court decisions, and that the allowance of the variance will not be contrary to the public interest.
Section 27-611 of the Zoning Ordinance and Section 910.2 of the MPC permit the Board to grant
a variance where it is alleged that the provisions of the Ordinance inflict unnecessary hardship
upon the Applicant and when the Board can make certain prescribed findings where relevant in a
given case.

As the testimony and cvidence presented to the Board in this case have shown, the
Project appears to attempt to accommaodate both a positive use of the Property with minimal
relief being requested.

As a result of all the above, the Application meets the requirements of “unnccessary
hardship” required under the MPC. See id. The Board, upon thorough and deliberate review of
the materials submitted and testimony offered, has determined that the proposed variances are
appropriate in consideration of the unique characteristics of the Property. Additionally, the
requested variance will not adversely affect the public interest.

Additionally, in a request for a special exception, the Board is guided by both the Ordinance
and the Pennsylvania Municipalities Planning Code. An applicant for a special exception has the
burden of showing that the request adheres to the express standards and criteria of the special
exceptions delineated by the governing body. The Zoning Board must decide requests for special
exceptions in accordance with such standards and criteria and how the special exception would
impact the public welfare. The Zoning Hearing Board has determined that the granting of the
requested special exception would not negatively impact the public welfare.

III.  CONCLUSIONS OF LAW

From the facts presented, it is the judgment of the Board that Applicant shall be granted

the requested variances and special exceptions. The Applicant has proven an unnecessary hardship



unique or peculiar to the property and that the variance is not contrary to the public interest.

Accordingly, the Board is able to make the following relevant findings under Section 910.2 of the

MPC:

1, That there are unique physical circumstances or conditions, including irregularity,
narrowness or shallowness of lot size or shape, or exceptional topographical or other physical
conditions peculiar to the property, and that the unnecessary hardship is due to such condition, and
m;t the circumstances or conditions generally created by the provisions of the Ordinance in the
ﬁéighborhood or district in which the property is located;

2. That because of such physical circumstances or conditions there is no possibility
that the property can be developed in strict conformity with the provisions of the Ordinance and
that the authorization for a variance is therefore necessary to enable the reasonable use of the
Subject Property;

3 3. That the variance will not alter the essential character of the neighborhood or
district in which the Subject property is located, nor substantially or permanently impair the
appropriate use or development of the adjacent property, or be detrimental to the public welfare;

4. That the unnecessary hardship has not been created by the Appellant; and,

3. That the variance will represent the minimum variance that will afford relief and

will i‘epresent the least modification possible under Section 27-611.



ORDER

AND NOW, this oZucliay of @MOI 8, upon the Application of 1023 Fayette Street,
LLC, seeking special exceptions from the terms of 27-703(6)(A) and 27-703(6)(A), and
variances from the terms of Sections 27-2002, 27-1207(B) and 27-1207(C), seeking permission
to expand the existing one-story building by adding a second floor, which will increase the
square footage of the building from 960 square feet to 3,200 square feet, in addition to only
providing 8 off-street parking spaces and limiting the size and landscaping of the required buffer
strips is hereby GRANTED.

CONSHOHOCKEN ZONING HEARING BOARD

Ec%z«/@ /E%Zﬁu

Richard D. Barton, Chairman
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1023 Fayette Street

FEE SIMPLE DEED

- & e
THIS INDENTURE Made the [t day of =20K1bey” in the year of our Lord Two
Thousand N inzfeen 20 19 )

Between
1023 Fayette Street, LLC

(hereinafter called the Grantor), of the one part, and

Howlin Equities, LL.C
(hereinafter called the Grantee), of the other part,

Witnésseth, That the said Grantor for and in consideration of the sum of Six Hundred Twenty Five
Thousand and 00/100 Dollars ($625,000.00)

lawful money of the United States of America, unto them well and truly paid by the said Grantee, at
or before the sealing and delivery, hereof, the receipt whereof is hereby acknowledged, hath granted,
bargained and sold, released and confirmed, and by these presents doth grant, bargain and sell. release
and confirm unto the said Grantee, heirs and/or assigns and/or successors,

ALL THAT CERTAIN lot or piece of ground situate in the Conshohocken Borough, Montgomery
County and Commonwealth of Pennsylvania, being Parcel # 05-00-03376-00-3 and being known as
1023 Fayette Street .

SEE ATTACHED EXHIBIT FOR LEGAL DESCRIPTION

Together with all and singular the buildings and Improvements, Ways, Streets, Alleys, Passages,
Waters, Water-courses, Rights, Liberties, Privileges, Hereditaments and Appurtenances, whatsoever
thereunto belonging, or in any wise appertaining, and the Reversions and Remainders, Rents, Issues
and Profits thereof: and all the Estate, Right, Title, Interest, Property, Claim and Demand whatsoever
of said Grantor in law as in equity, or otherwise howsoever, of, in, and to the same and every part
thereof.



To have and to hold the said heretofore described premises together with the buildings and
improvements thereon erected, Hereditaments and Premises hereby granted, or mentioned and
intended 0 to be, with the Appurtenances, unto the said Grantee, to and for the only proper use and
behoof of the said Grantee, heirs and assigns,

And the said Grantor for themselves, heirs and/or assigns and/or successors, do by these presents,
covenant, grant and agree, to and with the said Grantee, that the said Grantor all and singular the
Hereditaments and Premises herein above described and granted, or mentioned and intended so to be,
with the Appurtenances, unto the said Grantee, heirs and assigns, against the said Grantor and against
all and every Person or Persons whomsoever lawfully claiming or to claim the same or any part
thereof. by, from or under it, them, or any of them, shall and will WARRANT and forever DEFEND.

In Witness Whereof the parties of the first part have hereunto set hand and seal the day and year first
above written,

Sealed and Delivered
IN THE PRQE‘;ENCE OF US:

./'H) N

(]

1023 Fayette Street, LLC

BY: /) MG N

Robert Cauci, Jr. ¥
Sole Member .":J




COMMONWEALTH OF PENNSYLVANIA

COUNTY OF 4 ’/ ;) o ; i
S Per 73')’0’) "f’/ SS:

On this, the //da )Jlg/. '

: yof #2577~ ,2019,b

appeared Robert Caucci , s e-fof? me, the undersigned Offi

Street, LLC a Lirnif:gdcc[i’i;gi’[.whg acknowledged himself'to be the sc%f:: memlgnopfe%%gagy

the foregoing instrument for :1?; pOmp Ay ;ﬂd in that capacity, being authorized to do so ei:;gﬁf ]
iabili urposes therei ai . 8 \ e

Liability Company by himself as the sole sy conialed byslpnghe nansifitie Limikd

IN WITNE '
38 WHEREOF, I hereunto set my hand and official seal.

o,
T

Notary Public —
My Commission Expires: L///‘:/é/ éf/d&Ji_ﬁ)

Commonwaalth of Pennsylvania - Notary Seal
Dana D. Conaway, Notary Public
Montgomery County
My commission expires May 4, 2023

Commission number 1233219

Membar, Pennsylvania Association of Notaries



Exhibit A
Legal Description

ALL THAT CERTAIN lot or parcel of land and premises, Situate in Conshohocken Borough, County
of Montgomery, Commonwealth of Pennsylvania, bounded and described as follows, to wit:

BEGINNING at a stake on the Southeasterly comer of Fayette Street and East Eleventh Avenue;
thence extending Southeastwardly along the Southwesterly side of East Eleventh Avenue, a distance
of One hundred twenty feet to a stake, a comer of property now or late of Herbert DeHaven; thence
extending along the property of said Herbert DeHaven Southwestwardly thirty seven feet three inches
to a stake a corner of land now or late of S.M., Zagorski; thence Northwestwardly along property of
said S.M. Zagorski, a distance of one hundred twenty feet to the Southeasterly side of Fayette Street;
thence Northeastwardly along the Southeasterly side of Fayette Street a distance of thirty seven feet
three inches to the place of beginning,

BEING Parcel No. 05-00-03376-00-3.
BEING KNOWN AS 1023 Fayette Street

UNDER AND SUBJECT to certain restrictions of record.

BEING the same premises which Urban DiPasquale, by Deed dated December 7. 2016 and recorded

December 12, 2016 in Montgomery County in Deed Book 6026 page 2298 granted and conveyed
unto 1023 Fayette Street, LLC, in fee.



DEED
1023 Fayette Street, LLC
T0

Howlin Equities, LLC

Property Address:

1023 Fayette Street
Conshohocken Borough
County of Montgomery

Commonwealth of Pennsylvania

Parcel # 05-00-03376-00-3

The mailing address of the above—nameg Grantee
is: 20| LW aver / . Yo ;
\7"‘/“’ Mol (2 IAVIT

I certify the Grantee address above is correct.

. /u\i/}//

\/ _J
Narne \ C/

) 'M \//VHA SNy

/\i {r A IR
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W 1010 BENCH | 0| AT 0
ON CONG, PAD PANED SROLANES .. i CONSHOHOGKEN BOROUGH STANDARD NOTES
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B = W . i HEPLACED, FAGPEATY OANERS AN LD PAYMENT FOK

2. THE PROPERTY QWNER GHALL B RESPONDIDLI FOR TNBURING COMPLANGE WITH THE
GPLCIFICALLY, ALL WORK GITCS SHALL 0

AND BEDIMCNT RUNNOFF
COUNTY CONBERVATION DISTRICT AEQUIREMENTS. FAILLIAE TO INGTALL AND MAINTAIN
ACCEPTARL REBULT IN WORK.

WITH THE BORCUGH CROIMANCE.

TC fos.6] 1039 ) 4. EROGION CONTROL INLET PROTEGTION GMALL OF NGTALLED IN THE NEAREST DOWNSTREAM

INLET OF ALL WORK SITCS. P{PE TREWCHCS BHALL OC PUMPED THROUOH A WATER FILTER BAG.

8. T™HE FORALL LAYOUT, THE DOROUGH e o e e

VERSY THAT THE Lowen T e s v T e e A
§§~i§ﬁ§§23553§§,§§§§

(r
oY LINE TG flo3.61 103 6, ANY DUTTNG FEATL BE REPLACED iv THE PR
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4 T o w7 e % P e

MAINTENANCE OF ROOF DRAINS & DOWNSPOUTS R
AFTER GIGNIFICANT RAINFALL CVEINTS, OR AS NCLOCO REMOVE ANY
ACCUMULATED DEBRIS THAT MAY BE CLOGGING THE GUTTERS OR

ALL GUT BE LEAF
GUARDS OR CLEANED AS REQUIRED.

—r

o
e

B30 AR e o i3 £
w v e Py S|
o PACPOSSD ]
Vr CONCRETE ooy LUTE M OF R AROPERTY CURRENTLY HAS CONNECTIONS : PREPARED FOR:
| lo” TRuSHPAD  ARBIESEERS  Rane meve T a o , 1023 FAYETTE STREET LLC
TA. WITH 6'H 1017 FAYETTE STREET CONNECTIGNS DUT MAY NEED TO RERGUTE TNE DXIGTING 1023 FAYETTE STREET
M) NCW
oS &wnwm q._mwzom N T LN s TR CONSHOHOCKEN BOROUCH, MONTGOMERY COUNTY, PA
" 70 BE DETERMINED PRICR TO DEMOLITION OF THE BUILDING
t — gty sl (SEE DETAIL) FORTHEEXACTLOCATON OF ZADH GRADING/IMPROVEMENTS PLAN
o3 ] B SCRIAL oL 2R
] SOIL LEGEND: (3 BORUSIEWICZ
1 o | | o ey | e i SURVEYORS AND Mm,mm PLANNERS
brgnm= T UugB | &SP o0 - s ] Srrmnmschn.”» e
HANGICAR .a.h.m\\ RARING DETAR =-1778
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ZONING REQUIREMENTS 7 B el
LECEND: cosme morass ZONED "R.O"~ RESIDENTIAL OFFICE DISTRICT I, u% 4 & ho g s =
ey — e SIGAT DISTANCE REQUIREMENTS 4 PROPOSED MINOR R oo movers | F e % &
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~ GROS3S BUILDING AREA 0778F 1034 CF Yo s s '.f #
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comoee wowmon 0 " pal ] + NON-CONFORMING CONDITION LOCATION a2
CROSSWALK Masge e srgissss 160" MIN REQUIRED CLEAR SIGHT TRIANGLE —
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80’ S @ o e e oy TG!S DORBRWEL - UE, 0 388
- = | Do [ O T APPLCAT OVIDING B FORMATION DEEUED NECLEEARY oy
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PARKING STALL | ST BTN CONMTANT YR TN RRLATHD VARRNCR CRUID B¢ APPROND Y THE DORGUH GOUNGL OF CONDIOHODKEN THE__0MY O
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SQUARE FOOTAGL OF THE BULLDING. PROPOSED PAVING 2,107 5Q, FT, ’
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FILTREXX FILTERSOXX
DURING CURB REPLACEMENT
AND GUTTER RESTORATION

PROPOSED CONSTRUCTION
Be Anu .umo.nnﬁ.m.u 172LF |

PLACED AT EX DRIVEWAY

»
e ——

EROSION & SEDIMENTATION NOTES:

_,fu.auﬂzguguno?;gzﬂcg.ﬂss!:gﬁ

2 THE EROSION CONTROL PLAN SHOWING THE CARTH DISTURBANCE ACTMTY SHALL BC
MANTWNED AT THC ST DURMG THL PROGRESS OF THE CRACING WORK AND UNTIL THE
WARK HAS DECN COMPLETED,

3. MO CHANGES SHALL OF MADT
CXCAVATION, ROMOYAL NOR DCITRUCTION OF TML TOPSOIL TRELS OR OTHCR VECITATNT.
COVER SHALL DE COMNDNCID, UNTIL SUCH TIMC THAT A PLAN FOR MNIMIZING CROJON AND
SEDINENTATICN HAS DEDN REVICWED OF THC DORDUGH ENGINEDR.

4. ALL COTION AND SCOIMCNTATION CONTROL DOWCEI ARE TO DC N PLACE AND
FUNCTIONING PRIOR TO ANY EARTH DISTURDANCE ACTMVITY.

pﬁggitszib.;ngnngaxqﬂﬂgﬂg

M THC CONTOUR OF THE LANO AMD NO

B THE LOGATON FOR A TOPSOIL STOCKPUE I3 SHOWN ON THT PLAN AND ALL CARTH
TJODGLES, 4RE 10 BE STABLIZED WTH TEMAOANRY VEGTIATON 4ND/OR MULCHIG
WACDTELY.

7. THE LOT SMALL OC GRADCD 70 PROVIOC PROPCR DRABAGT AWAY FROM OULDINGS, ANO
AL LD i . PeovecT

ARCA SHALL OC CRADCD TO ORAN AND

8. [DCE OF SLOPLS SHALL OC A MMINUM OF FIVC FUIT FROM PROPLRTY UNCS OR RIGHT

OF WY UNES,

0. WEASURES MUST BC TAKEN TO PROVIOE DUST CONTROL DURI

DISTURTMACE,

10.THE HSTING PONTS OF NATURAL DRANACE OISCHARCE ONTO ADMACINT PROPERTY SHALL
NOT BC AUTERED WITHCUT THE WRITTEN APPROVAL/DRANAGT CASDMCNT FROM THE AFTECTID

PROPCRTY OWNRS.

DISTURBANCE % PROPOSED TREE
PROTECTION FENCING

ARQUND EX.PINE ROW

- I&O‘UO,wmu GOZﬂﬁM\
" APRON & DEPR, CURE’

i e e e i e e e e, g . e

CONSHOHOCKEN BOROUGH EROSION CONTROL NOTES:

1. ADDIMONAL CROSION GONTROL MEASURLS MAY OE REQUIRTD DY THE BORDUGH COOC
DEPARTMENT [N ACCORDANCL WTH DOROUGH ORDWMANCE 1-I008

2. ADDTICMAL CROZION CONTHOL MIASURES MAY DT REOUIRED U TH MONTOOMERY COUNTY
CONSCRVATION OITTRICT IN ACCORDANCE WITH 23 PA €ODC i

3. FALURL TO MAINTAN CROTION CONTRGL MOASURLS Wal RESULT IN AN INMEDITE WORK

STOPPAGE UNTIL ALL CROSION CONTHOL WCASURES HAVE BIEN RCSTORED O THE
SATISFACTION OF THE DOROUCH ©ADC DLPARTMENT

4. ST SOOU/FENCL SHALL DC IWTTALLED AND MAINTAINCD PCR THE PAJCP CROSION AND
‘SEDIMENT POLLUTION CONTHOL PROGRAM MANUAL, LATEST EDIMON

3. DIANCTER OF ST SOCK SHALL BC 8" UM.CI3 OTHORWE DWRECTCD, LARGER SILT 500X
MAY O REQUIRCO FOR STES WITH A LARCCH CONTHIDUTING DISTURDANCE ARCA,

| s 41°00°00" W

EARTH MOVING ACTIVITY SEQUENCE

'S WUST B8 MABTAMED PROPERLY. MATERANCE

ATIROL BAIY APTER EACH IMOPF EVENT AND O A

ALY BANS. ALL PREVENTATIVE AND REMEOML, MATTENANCE WORK. INCLUTAPG CLEAROUT, REPAS,
EPLAGEMENT, ABGARDAFG, RESES0ING, RESAACHERG. AND REWET e, WUST & DO APMGDIATELY, 7 ETOSION
AND SEDAMENT COMTROL BMIS FAX. TO FERAORM A3 EXPECTED, MEMLACEMENT 8183, O MOOPIGA TIONS TO THOSE

YETALLED L a EGUSED.

SEDAMENT ICEAOVED FROM RMID ENALL L8 INSFOSED OF 3 LANBACAPS ARGAS OUTSIR OF STEEP BLOPES,
INETLANDS FLOGOALANE O DRANAGE SWALES AND WMEDIATELY STARLIZED, Of PLACED M STOCKPLES.

ACCORDANCE WITH Tl DEPANTMENTS SOLD WASTE MANAGEMENT RSCULATIONS AT 13 P, COOK 194 8T 8.
714 T BEG. TorF CONTRAGTOR AL MOT ALPGALLY BUSTY, DURSP, O DFICHARGE AW BLALDAYO MATERIAL O

WA TE8 AT Frem BT,

AN BAS AN BNALL B BUBITTED TO 1198 DESANTMENT O AUTHOAGIED CONBER YA TN DXSTRIST AND
SPUELIENTED A ALL BAOK. AND SORROW ARES, REGARGLFSS OF THIR LOGATION.

T PRGUECT ARCEMNG

G ACTIVTY THE PWOIECT WTE SHALL B8

SEDRENT FOLLUTION GONTROK FROORAL MAMIAL (T3 MANUALL, COMMOAWEALTH OF PENMSYL Uik,

AND SEDRIENT CONTIOL RS BHALL BE MLCMENTITD) AXD MANTANED (NT. FERMANENT STARSLZATION 3

NS PROJECT WL BAITURR 4 50 PT, {61104 AG)

AREA

4,476 SF (0.1027 AC)

i
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1023 FAYETTE STREET LLC
1023 FAYETTE STREET

CONSHOHOCKEN BOROUGH, MONTGOMERY COUNTY, PA
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LOT AREA

4,476 SF (0.1027 AC)

IMPERVIOUS CALCULATIONS - EXISTING CONDITIONS

EXISTING BUILDING 0273Q.FT. 1 2o N =
CXISTING STEPS 18.50. FI. wd Tl a
EXISTING PAVING 20380, FT. — % < xf ﬁ
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ZONING REQUIREMENTS
ZONED"R-C"- RESIDENTIAL OFFICE DISTRICT
REQUIRED EXISTING

MINIMUM LOT ARCA 350058 44TQ5F
IBFT.

MINIMUM LOT WIDTH 3725FT.
MINIMUM FRONT YARD (FAYETTE 8T) 25T, oFT.
MINIMUM SIDE YARD ST, FT.
MINIMUM SIDE YARD (E.11TH AVE) SFT. 50FT.
MINIMUM REAR YARD 20T, SLAFT,
MAXIMUM BUILDING HT I5FT, <35FT,
MAXIMUM BLDG COVER. —% 207%
MAXIMUM IMPCRY COVER, 0% 00.0%
GROSS DUILDING ARCA 021 SF
PARKING UNMARKED
RESIDENTIAL BUFFCR 10FT. OFT

GENERAL NOTES

1 suRvey

" PERFORMED bY THID OFFICE ON FEBRUARTY 18, 3010,

2 URVE)

UM ON EXISTING MANMOLD Al BHOWN,

ASSUMED ELEVATION = 100.00

3. A PAONC CALL HAS BEEN PLRFORMED BY THIG GFFICE ON 012010,
THE BERIAL NO. 18 3010082700,

4. LOT 15 GERVICED DY PUBLIC WATER & BEWER.

5 APPUCANT BHALL UTILIZE THE CXISITNG BANITARY BEWER LATCRAL
BUBLECT TO INSPECTION Y THE CONSHOWOCKEN BOROLGH AUTHORITY.

0. GOLE ON THE DITE ARL TAXEN FROM THE NGO WEBBOILGURVEY GITE,

7. PROPERTY 18 TAX ILOCK 064 - UNIT U8 AND THE TOTAL LOT AREA 15
447650, FT. (01027 AC)

. CUHRENT CWNER 15
1023 FAYCTTE BTHECT LLG
300 BUMMIT AVENUL

PREPARED FOR:

1023 FAYETTE STREET LLC
1023 FAYETTE STREET

CONSHOHOCKEN BOROUGH, MONTGOMERY COUNTY, PA

PROPCRTY ADDRCSI:

SCHIAL NO. 2015-0522700 1023 FAYETTC STRCCT
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TAX PARCCL NO.
05-00-03376~00-3

CONSHOHOCKEN BORO
DLOCK D54 = UNIT 009

DO 6026-PAGC 2208

EXISTING FEATURES AND DEMOLITION PLAN
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PREPARED FOR:

1023

1023 FAYETTE STREET
CONSHOHOCKEN BOROUGH, MONTGOMERY COUNTY, PA

FAYETTE STREET LLC

PROPLRTY ADDRLSS:
1023 FAYCTTE STRCCT

TAX PARCLL NO.
05-00-0337¢-00-3

‘CONSHOHOCKCN 80RO
BLOCK 034 = UNIT 009

DO 6026-PACC 2298
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