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Borough OF Conshohocken 

ZONING HEARING BOARD 

 
 
 
 

This meeting is being held using a Go to Meeting platform and will be recorded.    
 
Monthly Zoning Hearing Board Meeting  

 

Please join my meeting from your computer, tablet or smartphone.  

https://global.gotomeeting.com/join/972846509  

 

You can also dial in using your phone.  

United States (Toll Free): 1 866 899 4679  

 

Access Code: 972-846-509  

 
The public is asked to please keep their phones on mute. There will be time for public comment that will be 
announced by the Zoning Hearing Board Chairman. During the meeting, you may submit written comments by e-
mailing them to Zoning@conshohockenpa.gov. Please provide your name, address, and property reference. 
 

1. Call to Order  
 

2. Appearance of Property 

 
 
PETITIONER:  New Cingular Wireless, PCS, LLC d/b/a AT&T mobility 
PREMISES INVOLVED:        139 W. 3rd Ave. (Public Right of Way) Conshohocken, PA 19428 
    Borough Residential 1 

 
 
**** Persons who submitted an entry of appearance application for a specific property will be called upon at the 
appropriate time. 
 

3. Public Comment – (state your name, address, and property reference) 
 

4. Announcements/Discussion 
 

5. Adjournment 
 
The Conshohocken Zoning Hearing Board thanks you in advance for your cooperation during the remote 
meeting.  If you encounter problems participating during the meeting, or have questions regarding the above prior 
to the meeting, please contact the Borough at zoning@conshohockenpa.gov.  

 AGENDA  
June 28th, 2021 - 7:00 PM 

7:00 PM  
 

 

https://global.gotomeeting.com/join/972846509
tel:+18668994679,,972846509
mailto:Zoning@conshohockenpa.gov
mailto:zoning@conshohockenpa.gov


BEFORE THE ZONING HEARING BOARD OF  
CONSHOHOCKEN BOROUGH, MONTGOMERY COUNTY, 

PENNSYLVANIA 
 

IN RE: APPLICATION OF NEW CINGULAR WIRELESS PCS, LLC  
d/b/a AT&T MOBILITY 
CON01_003  

  Small Cell Application for Utility Pole in 
Public ROW Near 139 W. 3rd Avenue  

 
Hearing Date:  March 15, 2021 

 
APPLICANT’S EXHIBITS 

 
A-1 Application of New Cingular Wireless PCS, LLC d/b/a AT&T Mobility to the 

Conshohocken Zoning Hearing Board  

A-2 Pole Attachment Agreement between PECO Energy and New Cingular Wireless, 
PCS, LLC d/b/a AT&T Mobility (Redacted as to Financial Terms) and Permit 
for Joint Use of PECO Energy Facilities  

A-3 Curriculum Vitae of Shaun Paul 

A-4 FCC License  

A-5 Radio Frequency Design Report prepared by RF Services, Inc. dated  

February 25, 2021 

A-6 Propagation Maps 

A-7 FCC Compliance Analysis prepared by dBm Engineering dated  
February 25, 2021 

A-8 Letter on FCC Compliance and Non-Interference prepared by RF Services, Inc. 
dated February 25, 2021  

A-9 Site Plan prepared by Jacobs Engineering Group dated November 12, 2018 and 
last revised August 21, 2020 

A-10 Photographs of Similar Poles within the Borough 
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Alyson J. Fritzges, Esquire
alysonf@rrhc.com
Extension: 234

February 16, 2021

VIA UPS OVERNIGHT MAIL

Stephanie Cecco, Borough Manager
Borough of Conshohocken
400 Fayette Street, Suite 200
Conshohocken, PA 19428

RE: New Cingular Wireless PCS, LLC, d/b/a AT&T Mobility
Zoning Hearing Board Application
Concerning AT&T Small Cell Facility within Public ROW near
139 W. 3rd Avenue, Conshohocken

Dear Ms. Cecco:

There is a need to enhance wireless telecommunications services and address capacity
issues within the Borough of Conshohocken. Toward that end, Applicant New Cingular Wireless
PCS, LLC d/b/a AT&T Mobility (“AT&T”) proposes the installation of a new
telecommunications facility within the public right-of-way near 139 W. 3rd Avenue which is
zoned BR-1.

AT&T proposes a replacement light pole consisting of a 43-foot wooden pole, light
fixture at 25', with a small, coffee can-style antenna on top of the replacement pole for an overall
height of 45'-6". The radio equipment necessary to operate the AT&T antenna will also be
placed on the replacement light pole housed within a concealing equipment shroud, at a height of
approximately 12' above the ground, such that no equipment will be placed on the ground and
cable routed within the pole.

Enclosed are the following in support of this Application:

1. Original and one (1) copy of the completed Zoning Hearing Board
Application with Addendum “A”;

2. Pole Attachment Agreement between PECO Energy and New Cingular
Wireless PCS LLC d/b/a AT&T Mobility (redacted as to financial
information);

3. Two sets of site plans prepared by Jacobs Engineering Group, Inc. dated
November 12, 2018 and last revised August 21, 2020;
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4. One (1) flash drive containing all documents included with this submission;

5. One (1) check in the amount of $500.00 made payable to the Borough of
Conshohocken representing the application fee.

Applicant will present additional documentation and testimony in support of the
application at the hearing.

Please advise whether the Applicant is responsible for handling public notice and/or
posting of the property or whether the Borough will assume that responsibility. Unless I hear
differently, I will assume the Borough handles all notice requirements.

Kindly advise when this application will be heard before the Zoning Hearing Board.
Also, please let me know if any other Boards or Committees will review the application, as we
would like the opportunity to attend and present the merits.

Thank you very much for your assistance in this matter. If you have any additional
questions or need further documentation, please feel free to give me a call.

Very truly yours,

Alyson J. Fritzges

ALYSON J. FRITZGES

AJF/kw
Enclosures

cc: Samantha Berman (via email only, w/encl.)
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BEFORE THE ZONING HEARING BOARD
OF THE BOROUGH OF CONSHOHOCKEN

IN RE: ZHB APPLICATION OF
NEW CINGULAR WIRELESS PCS, LLC, d/b/a AT&T MOBILITY
Replacement Light Pole in Public Right-of-Way Near 139 W. 3rd Avenue

ADDENDUM "A" TO ZONING HEARING BOARD APPLICATION

I. BACKGROUND

There is a need to enhance wireless telecommunications services and address capacity
issues within the Borough of Conshohocken. Toward that end, Applicant New Cingular Wireless
PCS, LLC d/b/a AT&T Mobility (“AT&T”) proposes the installation of a new
telecommunications facility within the public right-of-way near 139 W. 3rd Avenue and zoned
BR-1.

AT&T proposes a replacement light pole consisting of a 43-foot wooden pole, light
fixture at 25', with a small, coffee can-style antenna on top of the replacement pole for an overall
height of 45'-6". The radio equipment necessary to operate the AT&T antenna will also be
placed on the replacement light pole housed within a concealing equipment shroud, at a height of
approximately 12' above the ground, such that no equipment will be placed on the ground and
cable routed within the pole.

II. REQUEST FOR APPROVAL

1. AT&T requests a variance from Part 10, Section 27-814(5) and, to the extent
necessary, Section 27(6)(A)(1) of the Conshohocken Borough Zoning Ordinance to allow for the
replacement light pole in the public right-of-way near 139 W. 3rd Avenue in the BR-1 District.

2. To the extent necessary, AT&T requests a variance from Section 27-814(6)(A)(3)
to allow the replacement light pole to be within 46 ft. of nearest property lines and/or buildings.

3. To the extent necessary, AT&T requests a variance from Section 27-814(6)(A)(4)
and Section 27-814(6)(A)(5) to eliminate fencing and screening requirements. Fencing is not
practicable or needed to ensure the safety and security of the light pole installation and landscaping is
unnecessary to protect and maintain aesthetics.

4. Applicant also applies for such other interpretations and/or waivers as may
ultimately be required.

III. REASONS WHY APPLICATION SHOULD BE GRANTED

The proposed use is suitable for the location, is in the best interests of the community,
and is consistent with the general criteria established by the Conshohocken Borough Zoning
Code. As such, the requested relief should be granted for the following reasons:
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1. Grant of variance relief is appropriate being that the proposed facility is replacing
an existing light pole with a new light pole. The telecommunications use fits with the intent of
the provisions for the zoning district, will have no adverse impact on traffic generation and
congestion, noise, smoke, dust, fumes, vapors, gases, heat, odor, glare, vibration, or other
nuisances, external storage, solid waste disposal, sewer or water facilities.

2. The proposed facility is necessary in order for AT&T to provide
telecommunications service in accordance with their respective Federal Communications
Commission licenses and the Telecommunications Act of 1996.

3. The replacement pole establishing a telecommunications facility is a passive
communications use, and is suitable and appropriate for placement at the proposed location. The
proposed use is consistent with the spirit, purpose and intent of the Borough Code.

4. The proposed use will not substantially injure or detract from the use of
neighboring properties or from the character of the neighborhood and the use of the properties
adjacent to the light pole will be adequately safeguarded.

5. The proposed use will serve the best interest of the Borough, the convenience of
the community, and the public welfare by making wireless telecommunications service available.

6. The proposed use will be entirely consistent with the logical, efficient and
economical extension of public services and facilities within the Borough, including police and
fire protection.

7. The proposed use will be designed in accordance with all applicable safety and
industry standards, and will not endanger the safety of persons or property.

8. The proposed use will not over-crowd the land or create an undue concentration
of population.

9. The proposed use will not impair an adequate supply of light and air to adjacent
property.

10. The proposed use will be fully automated and unattended on a daily basis and will
be visited only for periodic maintenance or emergency repair.

11. The proposed use will not adversely affect transportation or unduly burden public
facilities.

12. The relief, if authorized, will represent the minimum relief necessary in order for
AT&T to modernize its telecommunications network. The height of the telecommunications
support structure is the minimum height necessary to perform its function and achieve such
design objectives.
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13. The telecommunications facility complies with all applicable standards
established by the Federal Communications Commission.

14. The telecommunications facility shall not cause radio frequency interference with
other communications facilities located in the Borough.

15. AT&T is licensed by the Federal Communications Commission to operate the
telecommunications facility.

16. The telecommunications facility shall comply with all applicable Federal Aviation
Administration and Commonwealth Bureau of Aviation Regulations.

17. The surrounding neighborhood will not be subjected to objectionable noise,
lighting, glare, heat, ventilation, smoke, fumes, vapors, dust, dirt, gases or radioactive or
electrical disturbances by the proposed use or change. No signs will be mounted on the
telecommunications facility.

18. The telecommunications facility will be maintained in a safe manner in
accordance with the requirements of the Borough's Building Code.

For all of the reasons stated above, Applicant requests variance relief and any other
waivers/interpretations the Zoning Hearing Board deems appropriate.

Detailed Plans of the proposed use have been submitted to the Borough, to be incorporated
by reference herein, for consideration before the Zoning Hearing Board.

Respectfully submitted,

RILEY RIPER HOLLIN & COLAGRECO

Alyson J. Fritzges
Date: February 16, 2021 By:

Alyson J. Fritzges, Esquire
Attorney for Applicant
New Cingular Wireless PCS, LLC, d/b/a
AT&T Mobility
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POLE ATIACHMENT AGREEMENT 

~"!Yid 
"I THIS POLE ATTACHMENT AGREEMENT (this "Agreement") is made as of this Qld_ day of 

_.J U r]~ 2018, by and between PECO Energy Company, a Pennsylvania corporation ("PECO") and 
New Cingular Wireless, PSC, LLC ("Licensee", which term shall include its wholly-owned subsidiaries). 

In consideration ofthe mutual covenants, terms and conditions contained, and intending to be 
legally bound, the parties agree as follows: 

1.0 PURPOSE AND CONSTRUCTION OF AGREEMENT. 

1.1. Licensee desires to locate certain of its network facilities on electrical distribution poles 
that are owned by PECO. 

1.2. PECO owns valuable pole plant that it acquired, constructed and maintains at 
considerable cost and expense. The parties agree that it would serve their mutual economic and other 
interest of Licensee, under the conditions set forth herein and to the extent it may lawfully do so, to 
attach its antennae, support mounts and structures, fiber optic cable, cable equipment, microcell and all 
approved accessories (collectively, the "Equipment") to PECO's poles. PECO will permit the placement of 
Licensee's Equipment to certain of such electrical distribution poles, provided (a) PECO receives 
appropriate compensation as set forth in this Agreement. (b) PECO is protected from all liability that may 
result from Licensee's use of such Equipment or PECO Poles (except as otherwise provided herein), and 
(c) such Equipment does not materially interfere with PECO's own service and operating requirements, 
including considerations of safety, reliability, and engineering. The permission to use PECO Poles being 
granted by PECO to Licensee hereunder shall be subject and subordinate in all respects to PECO's service 
and operating requirements. 

1.3. This Agreement is not intended, and shall not be construed, to authorize any action by 
Licensee that would adversely affect the equality or reliability ofthe service provided by PECO. Nor shall 
it be construed so as to preclude PECO from taking any action that it considers reasonably necessary or 
appropriate to maintain the reliability or quality of such service or to insure the safety of its employees, 
its customers, or the public. 

1.4. Through this Agreement, PECO intends to give Licensee and Licensee intends to receive a 
license to use particular PECO Poles for Licensee's Equipment only in the manner and solely for the 
purposes set forth herein. No leasehold or easement rights and no interest in real estate or other 
interest in property is granted or intended to be granted by this Agreement. No use, however extended, 
of PECO Poles under this Agreement shall create or vest in Licensee any ownership or property rights in 
PECO Poles. 

1.5. Licensee acknowledges that this Agreement was negotiated between PECO and Licensee, 
that Licensee has had an adequate opportunity to review the Agreement, that it has made an 
independent assessment of the business risks and benefits of entering into this Agreement, and that 
based on this evaluation, Licensee desires to enter into this Agreement. 

1.6. The laws of the Commonwealth of Pennsylvania, without regard to its conflict of law 
principles, shall govern the construction of this Agreement. 

2.0 DEFINITIONS. 



2.1. 11 Application" means the Application for Joint Use ofPECO Facilities in the form attached hereto as 
Exhibit 11A" submitted by Licensee to obtain permission from PECO for the placement, Modification or 
removal of any of Licensee's Equipment on or from PECO Poles. 

2.2. 11Attachment" or 11Attachments" means one or more items of Licensee's Equipment that 
is used by Licensee in providing wireline, wires telecommunications or cable television service and that is 
placed on PECO Poles pursuant to this Agreement. 

2.3. "Wire" means a single aerial cable or wire or fiber optic strand used by Licensee to 
provide Licensee Service and any hardware or equipment mounted therein, including without limitation 
cable amplifiers and splice boxes, that are owned by Licensee and attached to PECO Poles pursuant to 
this Agreement. Wire is "placed on" or 11attached to" a PECO Pole if any portion of it is physically located 
on the PECO Pole. Licensee shall provide a detailed description of Licensee's Cable in its Application. 

2.4. 11PECO Pole" or 11Pole" means an electrical distribution pole, the highest energized 
voltage of which is 69 kilo-volts owned by PECO. 

2.5. "Cost" or 11Costs" means PECO'S fully-allocated costs, including without limitation all 
direct and indirect costs for labor, time, services, material, contractors and related engineering and 
administrative expense, as determined by PECO in accordance with its standard and applicable 
engineering, construction, accounting and billing practices and procedures. 

2.6. 11Effective Date" means the date of this Agreement. 

2.7. "Equipment" means Licensee's antennae, support mounts and structures, fiber optic 
cable, cable equipment, microcell or other wireless equipment and all approved accessories that are used 
by Licensee in providing wireline or wireless telecommunications service. Licensee shall provide a 
detailed description in its Application of such Equipment and the number of proposed Attachments to 
PECO Poles. An Attachment is 11placed on" or is 11attached to" a PECO Pole if it is physically located on the 
pole. 

2.8. 11Environmental Laws" means all federal, state and local statutes, and all regulations or 
ordinances of any federal, state, county or local regulatory agency, relating to the protection of health, 
safety or the environment including, without limitation, the Clean Air Act, the Water Pollution Control 
Act, the Resource Conservation and Liability Act, the Toxic Substance Control Act, all statutes, rules and 
regulations applicable to wetlands and all similar state and local laws now or hereinafter enacted or 
amended. 

2.9. 11Facility" means and item of Equipment that is attached to PECO Poles. The term 
11facility" shall include any Modification approved by PECO in accordance with this Agreement. 

2.10. 11Hazardous Materials" means any waste, pollutant, toxic substance or hazardous 
substance, contaminant or material regulated by any Environmental Laws including, without limitation, 
petroleum or petroleum-based substances or wastes, asbestos and polychlorinated biphenyls. 

2.11. 11Licensee Service" means the wireline, wireless telecommunications or cable television 
services provided or intended to be provided by Licensee to its customers using its Equipment. 

2.12. 11Make Ready" is the replacements, changes and rearrangements, if any, to the facilities, 
equipment or plant of PECO and the facilities of other users and all related engineering and 
administrative work necessary to accommodate the attachment of Licensee's Equipment, or its proposed 
Modifications. 



2.13. "Marked-Up Application" means the Application as reviewed and completed by PECO to 
identify any Make Ready or installation work, the estimated Cost thereof and any special conditions 
governing placement, Modification or removal of any Equipment on or from PECO Poles, Each Marked-Up 
Application shall constitute a billing for the estimated cost of any Make Ready or installation work 
described therein. The actual cost of such Make Ready or installation work, if different from the 
estimate, may be "trued up" as set forth in Article 7.1. 

2.14. "Notice of Removal" shall have the meaning described in Section 9.1. 

2.15. "Wireless" means the antenna, coax, support mounts and structures used by Licensee to 
provide wireless Licensee Service and any hardware or equipment mounted thereon, that are owned by 
Licensee and attached to PECO poles pursuant to this Agreement. 

2.16. "Modification," Modifications or "Modify" means any change or altercation affecting the 
Equipment, including without limitation any change in the number, type, ownership or use of the 
Equipment, which causes the information provided by Licensee in the prior Application(s) to be incorrect 
or incomplete in any respect. 

2.17. "Permit" means the document issued by PECO in the form attached hereto as Exhibit "B" 
when an application is granted, providing permission to licensee for the placement, Modification or 
removal on or from PECO Poles of the specific Equipment identified in the marked-Up Application. 

2.18. "Standards and Specifications" means all standards, practices, procedures, rules, 
regulations and other requirements adopted by PECO and applicable to the construction, installation, 
modification, repair, maintenance, use, operation, relocation or removal of any Equipment, as such 
requirements may be revised, modified, restated, supplemented or updated by PECO from time to time. 

3.0 TERM OF AGREEMENT. 

3.1 This Agreement shall commence on its Effective Date and shall remain in effect for an 
initial period of five (5) years following the Effective Date (the "Initial Term"), unless terminated sooner in 
accordance with this Agreement. The Agreement will automatically renew on the same terms and 
conditions set forth herein for five (5) successive one {1) year renewal periods (each such one-year 
period referred to as a "Renewal Term"), except that the Annual Fees for each Attachment may be 
adjusted annually in accordance with Section 11.12 below ("Annual Fees"). The Agreement will be 
subject to termination by either party upon the giving by the party of written notice to the other party 
sixty {60) days prior to the termination of the anniversary date of the then current Renewal Term, unless 
the Agreement is otherwise terminated in accordance with this Agreement. 

4.0 AUTHORITY FOR ATTACHMENTS AND MODIFICATIONS. 

4.1. No Equipment shall be attached to any PECO Poles or Modified orOverlashed until (a) an Application has 
been submitted by Licensee, reviewed marked-up or approved by PECO, and accepted in marked-up form 
by Licensee, and a Permit has been issued by PECO, all in accordance with Articles 5.0, 6.0, 7.0 and 8.0 of 
this Agreement, and (b) Licensee has obtained all necessary permits, licensees, consents, certifications 
and approvals from all governmental authorities and third parties in connection therewith. 

4.2. PECO may accept or reject an Application for a specific Pole or Poles in its reasonable 
discretion and may condition any such approval upon a specific size, location and manner or installation 
of the Equipment in its reasonable discretion in accordance with applicable law. Only as an example and 



not in any way as a limitation, PECO may withhold its consent to a particular PECO Pole or to a particular 
size, location or manner of installation if PECO determines that (i) Licensee's use of a proposed PECO Pole 
is unsuitable or incompatible with PECO's use or proposed use of the PECO Pole or other property of 
PECO, (ii) a site or PECO Pole is insufficient capacity, or for reasons based upon applicable industry, 
operational, safety, reliability or engineering standards, (iii) the Equipment jeopardizes the structural 
integrity or climbability of the PECO Pole, or (iv) the Site Permit violates any covenants and restrictions 
applicable to the PECO Pole, other PECO facilities, or the property on which it is located. Licensee is 
subject to PECO's right to use such PECO Pole for its corporate purposes, as is more fully set forth below. 

4.3. Licensee agrees to comply with any and all applicable laws, statutes, ordinances, rules 
and regulations related to the installation, use and operation of its Equipment. Additionally, Licensee 
shall obtain and maintain, at its sole cost and expense, and all easements, licenses, consents, franchises, 
certifications, permits or other authorizations required from any property owner or governmental entity 
in connection with the installation, use and operation of Licensee's Equipment on any PECO Poles. 
Licensee shall be responsible for the cost of all such permits or approvals, whether such charges are 
imposed against Licensee or PECO. PECO may, at its sole discretion, request evidence that all such 
easements, licenses, consents, franchises, certifications, permits, approvals and authorizations have been 
obtained and are in full force and effect, and Licensee agrees to promptly provide the requested 
information. 

4.4. Licensee shall not place any Equipment on PECO Poles until all necessary Make Ready 
work has been performed by PECO or its contractor, or Licensee's contractor approved in accordance 
with Section 5.10 hereof. 

4.5. Licensee shall install, maintain and remove all Equipment in accordance with PECO's 
Standards and Specifications. Licensee shall be responsible for familiarizing itself with the Standards and 
Specifications. PECO will provide Licensee with a current copy of its Standards and Specifications at the 
time of execution of this Agreement. Subsequently, upon PECO's receipt from Licensee of a Pole 
Attachment Application for the placement, Modification or removal of any of Licensee's Equipment on or 
from PECO Poles, PECO will provide Licensee with a copy of its then-current Standards and Specifications. 

4.6. The permission given by PECO to Licensee to use the PECO Poles under this Agreement 
shall in no way limit PECO's use of PECO Poles for its own business operations, or the rights or privileges 
previously given by PECO to any third parties, not party to this Agreement, to use any PECO Poles, 
whether or not such PECO Poles are at any time occupied by Licensee's Equipment. 

4.7. In the event of any emergency or condition during installation that threatens persons or 
property, PECO may, in its sole discretion, order Licensee to stop work as appropriate. PECO will give 
such order and notice in such manner as is practicable under the circumstances. 

5.0 APPLICATION FOR ATTACHMENTS AND MODIFICATIONS. 

5 .1. Licensee shall submit an Application to PECO for the attachment of any and all proposed Equipment to 
PECO Poles or the Modification of any and all such Equipment and shall specify therein the kind of 
Attachment sought and the date proposed for such Attachment, a detailed description of the Equipment, 
the number of Attachments that are included as part of the Equipment, the proposed Modification, if 
any, to the Equipment and the location of the affected PECO Poles. Each Application for a Wireless 
Attachment shall indicate the Global Positioning Satellite coordinates for the pole to which Licensee 
wishes to attach. Each Application shall be accompanied by Licensee's payment of an Application Fee in 
the amount specified in the Application form. 



5.2. Each Application for a Wireless Attachment shall detail the technical specifics of 
Licensee's proposed Equipment, including but not limited to Licensee's engineering plans stamped by a 
professional engineer, an analysis of the structural integrity of PECO's facilities in light of the Licensee's 
proposed attachments thereon, and Licensee's proposed frequency. 

5.3. Licensee shall evaluate the possibility of radio or frequency interference (for purposes 
hereof, "interference") between its Equipment and other existing uses on PECO's property. As part of its 
Application, Licensee shall, at Licensee's sole cost and expense, perform an intermodulation analysis, 
including all frequencies at the Site, and submit a copy to PECO as evidence of non-interference. Licensee 
may, from time to time, re-utilize previously prepared intermodulation studies if such re-utilization is 
reasonable under the circumstances and such studies analyze the same frequencies as those involved at 
the subject Site. Licensee's execution of a Permit shall signify its determination that the existing uses will 
not cause interference to its Equipment, provided such existing uses and Licensee's Equipment are 
properly and lawfully installed and operated. If Licensee's Equipment interferes with any lawful use 
existing prior to the execution of the Permit, or if Licensee's Equipment causes measurable interference, 
as defined by the FCC, to PECO, or to other lawful users of PECO's property or distribution system with 
respect to those uses existing prior the execution of the Permit, Licensee agrees to take all steps 
necessary to immediately correct and eliminate the interference. Notwithstanding any other provisions 
in this Agreement, if Licensee fails to correct and eliminate such interference within forty-eight (48) hours 
of notice thereof, PECO shall have the option (but not the obligation) to require Licensee to cease all 
operations until such interference is corrected or eliminated and shall have the right (but not the 
obligation) to engage outside consultants, at Licensee's expense, to resolve interference issues. 
Following the installation of Licensee's Equipment, Licensee shall, at its own expense, if requested to do 
so by PECO, prepare and conduct an evaluation of the potential for interference, whether upon PECO's 
own behalf or as a result of concerns expressed to PECO by a third party. 

5.4. Licensee agrees that the uninterrupted operation of PECO's Facilities and the provision of 
electricity to its customers are of paramount importance hereunder and, therefore, any mitigating 
interference that may be caused to Licensee's Equipment by PECO's Facilities exiting or future shall be 
solely Licensee's responsibility and accomplished solely at the expense of Licensee. Licensee shall 
eliminate such interference by adjustment to its Equipment or by termination of the applicable Permit. 
Under no circumstances shall PECO be required to interrupt, suspend or alter its uses ofthe PECO's 
Facilities in order to accommodate the Licensee or its rights granted hereunder, unless such interruption, 
suspension or alteration will not materially affect PECO's operations. 

5.5. Unless otherwise agreed by PECO and Licensee, each Application submitted by Licensee 
to PECO for the attachment of proposed Equipment to PECO Poles or the Modification of such Equipment 
shall not exceed, in total, attachments to more than 50 PECO Poles. 

5.6. Licensee shall have the right to accompany PECO, or a PECO designated contractor, on all 
pre-construction Pole walks scheduled by PECO to determine the nature and extent of required Make 
Ready work related to the proposed attachment of Licensee's Equipment to PECO Poles as set forth in the 
Application. 

5.7. Upon receipt of Licensee's Application, PECO will perform a survey, pole loading analysis 
for Wire Attachments and engage in all engineering and administrative activities necessary to determine 
whether the requested attachments can be made or grounds exist for denying an application ("Technical 
Review"). Licensee shall reimburse PECO for any and all actual and reasonable costs, fees, expenses or 
other liabilities incurred by PECO in preparation and completion of the Technical Review undertaken by 
PECO in processing an Application (collectively, "Permit Processing Expenses"). Licensee shall pay PECO 
in advance, the estimated Permit Processing Expenses. If the actual Permit Processing Expenses incurred 
are greater than the estimated amounts paid by Licensee to cover those costs, Licensee shall be liable to 



PECO for the excess cost. If the Permit Processing Expenses actually incurred are less than the estimated 
amounts paid by Licensee, PECO shall reimburse or credit Licensee in the amount of the overpayment. 

5.8. Unless the Application is denied, PECO will indicate on the Marked-Up Application the 
Make Ready work necessary to accommodate the proposed attachment of Licensee's Equipment or the 
proposed Modifications and the estimated Cost of such Make Ready work. PECO will also specify on the 
Marked-Up Application any special conditions that will govern the proposed Modifications or the 
placement of Licensee's Equipment on PECO Poles. 

5.9. If, after receiving the Marked-Up Application, Licensee still desires to have its Equipment 
placed on PECO Poles or to implement the proposed Modifications under the terms and conditions 
indicated on the Marked-Up Application, Licensee shall accept such terms and conditions by signing the 
Marked-Up Application and returning the same to PECO within ten (10) business days after delivery by 
PECO, together with payment in full of the estimated Make Ready Cost shown on the Marked-Up 
Application and applicable fees as set forth in Article 11.0. 

5.10. PECO will cause Make Ready work on PECO's facilities, if any, identified in the Marked-Up 
Application to be scheduled and performed in accordance with this Article and Article 7. PECO will 
provide License with a preliminary schedule for the work under each Application (which may not request 
or identify attachments to more than 50 Poles) as soon as reasonably practicable. As to each Application, 
once a preliminary schedule has been provided to Licensee, PECO will use commercially reasonable 
efforts to provide Licensee with such updated schedules as may from time to time exist. PECO will notify 
Licensee upon completion of such Make Ready work and issue a Permit authorizing the attachment, 
Modification or removal of Licensee's Equipment pursuant to the Marked-Up Application and subject to 
the terms and conditions set forth therein. 

5.11. Notwithstanding the foregoing, at Licensee's option, or at PECO's option, PECO shall 
engage a qualified electrical contractor approved by PECO to perform the Make-Ready work at Licensee's 
sole cost and expense. 

6.0 ATIACHMENT OF EQUIPMENT TO PECO POLES. 

6.1. After completion of the Application process, provided the Attachments are not in or above the so-<:alled 
"neutral" space above the communications space, Licensee shall, at Licensee's sole cost and expense, 
attach the Equipment to the designated PECO Poles or make any Modifications in accordance with (a) the 
terms and conditions ofthe Marked-Up Application, (b) PECO's then-current Standards and 
Specifications, (c) all applicable laws, statutes, ordinances, rules and regulations imposed by any 
governmental entity with jurisdiction over the construction, operation, use, maintenance, repair, 
replacement or removal of the equipment, PECO Poles or other facilities thereon, as amended from time 
to time and (d) subject to PECO's right to permit attachments under applicable easements or licenses. 
Licensee will follow the procedures for a new PECO energy delivery customer necessary to activate the 
Equipment for use in their designated purpose. Licensee shall have the right to accompany PECO on any 
post-construction inspections scheduled by PECO to determine Licensee's compliance with the terms and 
conditions of this Agreement and the Marked-Up Application. PECO shall provide Licensee with sufficient 
notice prior to any such post-construction inspection. Licensee shall pay when billed for all reasonable 
Costs incurred by PECO in conducting any such post-construction inspections. No devices for the purpose 
of metering energy consumption may be attached to PECO Poles. It shall be the sole responsibility of 
licensee to obtain necessary easements or rights-of-way or other permits or approvals to enable Licensee 
to install, operate and maintain Licensee's equipment. If the Attachments are in or above the neutral 
space, Licensee shall cause a qualified electrical contractor approved by PECO to perform the installation 
of any and all Equipment, at Licensee's sole cost and expense, in accordance with the terms of Section 6.1 
hereof. 



6.2. All Equipment shall be clearly labeled at each pole location with Licensee's name and a 
telephone number where a representative of Licensee can be reached, twenty-four (24) hours a day, 
seven (7) days a week, to receive reports of problems with the Equipment. Licensee shall investigate all 
such reports in a timely manner and perform all necessary repair and maintenance to remedy such 
problems. 

6.3. PECO shall cause bonding of Licensee's Facilities to be made to PECO'S multi-grounded 
neutral system in accordance with PECO's specifications. PECO will schedule such work in a manner that 
permits the work to be completed without conflict or interference with PECO's prior work commitments 
and regular business operations. Licensee shall pay PECO in advance for the Cost of the required bonding 
as determined and performed by PECO. 

6.4. Placement or attachment of any Licensee's Equipment at a new or different position on 
any PECO Pole shall, in each instance where such placement or attachment has not been specifically 
approved by a prior Permit, constitute a Modification requiring the submission of a new Application and 
Permit. This requirement does not apply in circumstances where Licensee places or attaches any of 
Licensee's Equipment at a new or different position on any PECO Pole at the request of a third party 
Licensee as part of that third party Licensee's make-ready work necessary to attach its Equipment to the 
PECO Pole. 

7.0 COST AND SCHEDULING OF MAKE READY 

.., 



8.0 MAINTENANCE AND REPAIR 

8.1 PECO will maintain, repair or replace PECO Poles as necessary to fulfill its own service 
requirements and as required by law. PECO is not required to maintain any PECO Poles for a period 
longer than is necessitated by its own service requirements. In the event that PECO determines that it 
will no longer maintain a PECO Pole upon which any Equipment is attached, PECO will send Licensee sixty 
{60) days written notice that it will no longer maintain the PECO Pole. In such event, PECO may, in its sole 
discretion, offer Licensee alternative space on another PECO Pole for the Equipment, provided that such 
alternative space and PECO Pole is available. 

8.2 Licensee shall, at its sole cost and expense, maintain its Equipment in good and safe 
condition and repair in accord with PECO's Standards and Specifications and in compliance with all 
applicable law, statutes, ordinances, rules and regulations, as referenced in Article 6.1 herein, including 
FCC regulations, governing the maximum permitted levels of radio frequency energy exposure {"MPE"). 
Licensee agrees to maintain its Equipment in such a manner so as not to endanger or interfere with the 
use of PECO Poles by PECO or others granted a right to attach to said PECO Poles. Upon receipt of any 
notice from PECO or any court or governmental entity that any Equipment of Licensee is interfering with 
or endangering any person, equipment, property or facilities of PECO or any other party including the 
general public by exceeding MPE or otherwise. Licensee agrees that it will, at is sole cost and expense, 
immediately take all necessary steps to remedy such danger or interference. In the event Licensee fails 
to remedy such danger or interference within forty-eight {48) hours after notice thereof from PECO or 
any court or government entity, PECO will take all actions it deems necessary or appropriate to remedy 
such matter, including without limitation the removal from PECO Poles of any Equipment causing such 
danger or interference. PECO shall have no liability of any kind or nature whatsoever for any actions 
taken by PECO to remedy such danger or interference and, unless such liability is caused by PECO's sole 
negligence or willful misconduct, Licensee shall pay PECO upon demand for all Costs of such activities. 
License shall pay the cost of testing Licensee's Wireless equipment for compliance with MPE by 
independent experts approved by PECO, as PECO may direct from time to time. 
Notwithstanding the foregoing, a qualified electrical contractor approved by PECO, and not Licensee, will, 
at Licensee's sole cost and expense, perform all maintenance, repair and removal work on any of 
Licensee's Equipment located within or above the neutral space on PECO Poles. 

8.3 Nothing contained in this Agreement shall be construed as a limitation, restriction or 
prohibition on PECO with respect to any agreement or arrangement PECO has heretofore entered into or 
may enter into in the future with respect to any PECO Poles. In no event will PECO be liable for any noise, 
inducted voltages, currents or other interference affecting any of Licensee's Equipment, unless caused by 
PECO's sole negligence or intentional misconduct. Except for the Make-Ready work expressly described 



in the Marked-Up Application, Licensee hereby acknowledges and agrees that PECO has not agreed to 
undertake any alterations or improvements to make the PECO Poles suitable for Licensee's intended use 
and that Licensee hereby accepts use of the PECO Poles in their AS-IS WHERE-IS CONDITION, WITH ALL 
FAULTS. 

9.0 REMOVAL, REPLACEMENT OR RELOCATION. 

9.1 In the event Licensee wishes to remove any of its Equipment from any PECO Poles, 
Licensee shall submit to PECO a notice of removal in the form attached hereto as Exhibit "C" describing 
the location, number and type of Facilities to be removed. PECO will review the Notice of Removal and 
identify thereon any special conditions governing Licensee's removal of the subject Equipment. Upon 
Licensee's acceptance and return of the Notice of Removal, PECO will issue a Permit authorizing such 
removal. No refund of any fees or charges previously paid to PECO shall be made as a result of such 
removal. Licensee shall notify PECO in writing within ten (10) days after the completion of such removal 
work, and no adjustment in future fees due and payable by Licensee hereunder pursuant to Article 11 
shall be made until PECO has received such notice of completion from Licensee and has had an 
opportunity to field verify the number of PECO Poles from which Licensee's equipment have been 
removed. If the Attachments to be removed are in or above the neutral space, Licensee shall cause at 
Licensee's expense a qualified electrical contractor approved by PECO to undertake the removal of any 
and all of Licensee's Equipment. 

9.2 In the event that notice is provided by a governmental body that Licensee's use of any 
PECO Pole hereunder is in violation of any municipal, state or federal law, statute, ordinance, rule or 
regulation, over which said governmental entity has jurisdiction, or is not authorized by permit, license or 
other approval required from any governmental body, or in the event notice is provided by a property 
owner of such violation or authorized use. PECO may elect, in its sole discretion by written notice to 
Licensee, to revoke any Permit given under this Agreement authorizing Licensee's use of said PECO Pole, 
such revocation to be effective upon the sixtieth (601h) day following the date of such notice. In the event 
PECO elects to revoke such Permit, Licensee shall remove the subject Equipment, at Licensee's sole cost 
and expense, within sixty {60) days from the date of PECO's revocation notice. If, however, the 
governmental entity or property owner providing notice of such violation or unauthorized use requires 
removal within less than the sixty (60) day time frame, then Licensee shall perform such removal within 
the time frame set or required by said entity. In the event Licensee fails to perform any such removal, 
PECO may, in its sole discretion, and at the sole cost and expense of Licensee, perform such removal 
without incurring any liability of any kind or nature whatsoever to licensee, its customers, affiliates, 
parents, owners or subsidiaries. However, upon written request from the Licensee, PECO shall permit the 
Licensee to continue to maintains its Equipment on such Pole or Poles until the Licensee exhausts its legal 
remedies with respect to the governmental determination, or the claim of the property owner or joint 
owner of the Pole, provided the Licensee: (i) promptly and diligently prosecutes such legal remedies or 
defends against the actions of the governmental or private agency, or the property owner seeks such 
stays, injunctions and protective orders as may be warranted: (ii) provides adequate protection, in the 
judgment of PECO, to protect PECO, other owners and other Licensees from loss due to the 
determination; and (iii) promptly removes its Equipment in the event the Licensee's action or defense is 
dismissed, decided or compromised unfavorably to Licensee, the stay or injunction is denied, or the 
protection of the stay or injunction becomes inadequate. 

9.3 In the event of any emergency that threatens persons or property, PECO may, in its sole 
discretion, without prior notice, remove or relocate any of Licensee's Equipment. Such removal or 
relocation shall be at Licensee's sole cost and expense. PECO will give notice subsequent to PECO's 
removal or relocation of Licensee's Equipment as soon as practicable under the circumstances. 

9.4 In non-emergency situations, if PECO determines that its electric service or operating 
requirements or considerations of safety, reliability, and engineering, or the need to make ready for 
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another third party attacher (relocation only), require the removal, relocation, or replacement of any of 
Licensee's Equipment, Licensee shall, at its sole cost and expense, effect such removal, relocation, or 
replacement within sixty (60) days after receipt of such written notice from PECO. If Licensee fails to 
perform such removal, relocation, or replacement within sixty (60) days after the receipt of such written 
notice from PECO, License shall pay for any expenses PECO incurs as a result of a return trip made 
necessary by Licensee's failure to perform the required removal, relocation, or replacement within the 
Licensee's failure to perform the required removal, relocation, or replacement within the sixty (60) day 
period. Also, if Licensee fails to perform such removal, relocation or replacement within said sixty (60) 
day period, PECO may, in its reasonable discretion, and the sole cost and expense of Licensee, perform 
such removal, relocation or replacement without incurring any liability of any kind or nature whatsoever 
to Licensee, its customers, affiliates, parents, owners or subsidiaries, unless caused by PECO's sole 
negligence or willful misconduct. Licensee also may request that it transfer any of its Equipment to any 
available substitute PECO Pole, at Licensee's sole cost and expense, which request may be approved or 
denied by PECO in its reasonable discretion. 

9.5 As provided in Article 14.4, Licensee shall completely remove its Equipment from PECO's 
Poles no more than ninety (90) days after the termination of the Agreement, unless the parties have 
executed a new agreement covering the PECO Poles hereto. As also provided in Article 14.4, if Licensee 
fails to remove its Equipment within the required time, PECO may remove Licensee's Equipment, at 
Licensee's expense, from PECO's Poles and without any liability to PECO unless such liability is caused by 
PECO's sole negligence or willful misconduct. If the Equipment to be removed is in or above the neutral 
space, Licensee shall cause at Licensee's expense a qualified electrical contractor approved by PECO to 
perform any removal, relocation or replacement work on any of Licensee's Equipment. 

10.0 PECO FACILITIES. 

Licensee covenants and agrees (as a specific condition of this Agreement) that Licensee and 
Licensee's agents, contractors, employees, invitees, and customers will not, under any circumstances 
whatsoever, touch handle, tamper with or contact directly or indirectly, any of PECO's Facilities other 
than the PECO Pole, without the express written consent of PECO, which consent PECO may withhold in 
its sole and absolute discretion. Licensee covenants and agrees that PECO shall not be held responsible 
for, and PECO is hereby expressly relieved from all liability by reason of injury (including death) or 
damage of any nature whatsoever to Licensee, or to its agents, contractors, employees, invitees, 
customers and others who are on the PECO Poles under, through or by the authority of Licensee, or to 
property in, upon or about the PECO Poles, except if such liability results from the sole negligence or 
willful misconduct of PECO. Licensee further hereby releases and waives any right to ask for and demand 
damages of any nature or kind for any matter or thing, however caused. In the event of a casualty or loss 
which results in the damage or destruction of PECO's Facilities to which Licensee's Equipment is attached 
or located, PECO shall have no obligation hereunder to rebuild or restore the PECO's Facilities; provided 
that in the event that PECO electors not to rebuild or restore PECO's Facilities, the Permit in question 
shall immediately terminate. PECO reserves the right to make periodic inspections of the entire plant of 
Licensee located on PECO Poles, or a portion of that plant, as often as conditions warrant. If PECO 
determines that corrections or changes need to be made in order to meet the National Electrical Safety 
Code or PECO's service or operating requirements, including, but not limited to considerations of 
economy and safety, Licensee agrees that it will cause such corrections or changes to be made at its own 
expense, in a timely manner. Licensee shall reimburse PECO for the cost of any damage to PECO Poles or 
PECO Facilities caused by Licensee or its contractors within thirty (30) days of receipt of a bill therefor. 

11.0 COMPENSATION. 



12.0 LIABILITY AND INDEMNIFICATION 

12.1 Notwithstanding any permission granted by PECO pursuant to any Application, Marked-
up Application or Permit issued hereunder, PECO retains the right to maintain, replace, relocate and 
remove PECO Poles and to maintain, replace, relocate, remove and operate its facilities in such manner 
as it deems necessary or appropriate to fulfill its own service requirements. Accordingly, PECO shall not 
be liable to licensee, any customer of Licensee, any affiliate of Licensee, or any other person or entity, for 
any interruption of service or for any interference with the operation of the Equipment arising in any way 
out of PECO's use, operation, maintenance, repair, removal or relocation of its poles or equipment in 
connection with PECO's own business needs and requirements, unless such liability is caused by the sole 
negligence or willful misconduct of PECO in its performance of such activities. Without limiting the 
generality ofthe foregoing, PECO will not be liable for any noise, induced voltages, currents or other 
interference in Licensee's Equipment. 

12.2 Licensee agrees to defend and hold harmless PECO, its parent company, Exelon 
Corporation, and their respective affiliates, directors, officers, employees, shareholders, agents, 
contractors, subcontractors, successors and assigns (the "lndemnitees", from and against any and all 
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claims, demands, actions, causes of action, liabilities, judgments, obligations, costs or expenses for any 
damage to property, or for injury to or death of any person or persons, or any other costs or expenses, 
including without limitation reasonable attorneys' fees and costs, related to, arising out of or connected 
with the placement, use, operation, repair, Modification or removal of any of Licensee's Equipment; 
provided, however, that Licensee shall have no obligation hereunder to indemnify any lndemnitees from 
their sole negligence or willful misconduct. The foregoing indemnification shall include, but not be 
limited to, claims made under any worker's compensation law or under any plan for employee's disability 
and death benefits (including, without limitation, claims and demands that may be asserted by 
employees, agents, contractors, and subcontractors). Licensee shall immediately notify PECO of any such 
claims, demands, damages, injuries or deaths, and shall provide a written report, or other pertinent 
material or information, if requested. Licensee shall defend the lndemnitees with counsel reasonably 
acceptable to PECO. 

12.3 Licensee agrees to indemnify PECO against any and all claims and demands for damages 
or losses resulting from any interruption of PECO's service, the service of Licensee, or the service of 
PECO's or Licensee's customers, if such interruption in services arises out of or is caused by the exercise 
by Licensee of the permission granted by PECO under this Agreement. 

12.4 Licensee agrees to pay the costs incurred by PECO to upgrade or replace PECO Poles to 
which Licensee's Equipment is attached if the upgrade or replacement is required solely by the addition 
or Modification of Licensee's Equipment. Licensee shall pay its proportionate share of the costs incurred 
by PECO to modify, upgrade or replace PECO Poles if the modifications, upgrades or replacements 
directly benefit Licensee and other attachers to such PECO Poles and are made to meet the PECO service 
needs, are made at the request of Licensee or an additional attaching party or are made as a result of 
governmental order or regulation. 

12.5 At all times, Licensee shall conduct its operations and otherwise use or occupy PECO 
Poles hereunder in compliance with all applicable Environmental Laws and shall not cause any Hazardous 
Materials to be introduced to or handled on or about PECO Poles, hereunder. Licensee hereby 
indemnifies and shall defend and hold harmless PECO and all other indemnitees from and against any 
suits, damages, injuries, costs and expenses of any kind including, without limitation, court costs, 
reasonable attorney and consultant fees, remediation costs, fines and penalties, whether asserted under 
Environmental Laws or at common law, arising out of or related to (a) any breach by Licensee of the 
environmental Laws; or (c) the presence, release or threatened release or threatened release of any 
Hazardous Materials at, on or about PECO Poles hereunder caused by Licensee, its agents, employees, 
contractors, or any entity in privity with or providing a benefit to Licensee; provided, however, that 
Licensee shall have no obligation to so indemnify any Indemnitee from such Indemnitee's own negligence 
or misconduct. The foregoing covenants and indemnification obligations shall survive any termination of 
this Agreement. 

12.6 Neither party shall have any liability to the other under this Agreement or otherwise for 
special, punitive or consequential damages, including without limitation, damages for lost profits or 
business interruption. 

12.7 Licensee's duties and obligations to indemnify PECO and the other lndemnitees under 
this Article 12 shall survive any termination of this Agreement. 

13.0 INSURANCE AND BOND. 

13.1 Licensee shall purchase and maintain, and shall require each contractor and 
subcontractor performing any work on behalf of Licensee pursuant to this License to purchase and 
maintain (or Licensee may, at its option, purchase and maintain, at its own cost, on behalf of each such 
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contractor or subcontractor), prior to commencing any work on the PECO Poles or any of PECO's other 
property, the following insurance coverages: 

13.2 Workers' Compensation Insurance Policy: Coverage A providing payment promptly when 
due of all compensation and other benefits required of the insured by the workers' compensation law; 
Coverage B Employers' Liability providing payment on behalf of the insured with limits of  
each accident/occurrence, policy limits for all sums which the insured shall become legally obligated to 
pay as damages because of bodily injury by accident or disease, including death at any time resulting 
therefrom, Coverage A and Coverage B will cover all contractors, subcontractors, and their 
subcontractors. 

13.3 Commercial General Liability Policy or Polices (with coverage consistent with ISO from CG 
0001 (04/13) covering all contractors, subcontractors (including by not limited to coverage for 
claims against PECO for injuries to employees of such contractors or subcontractors) and all their 
subcontractors with limits of  for bodily injuries to or death of one or more persons 
and/or property damage sustained by one or more organizations as a result of any one 
occurrence and in the aggregate, with policy or policies shall not exclude property of PECO. PECO 
Energy Company shall be added as Additional Insured under endorsement GL 2010 or CG 2010 or 
such other customary endorsement(s) as may be available at commercially reasonable rates. 
Bodily injury means bodily injury, sickness, or disease sustained by any person which occurs 
during the policy period, including death, at any time resulting therefrom. Property damage 
means (1) physical injury to or destruction of tangible property which occurs during the policy 
period, including the loss of use thereof at any time resulting therefrom, or (2) loss of use of 
tangible property which has not been physically injured or destroyed provided such loss of use is 
caused by an occurrence during the policy period. 

Automobile Liability in the amount of  per occurrence combined single limit covering all 
owned, leased, rented and non-owned vehicles. 

There shall be furnished to PECO, prior to commencing the work of installing, repairing, replacing or 
removing the Licensee's Equipment, a Certificate of Insurance evidencing the coverage specified in 
Subsections (13.2), (13.3) and (13.4) of this Section. Insurance coverage as required herein in Subsections 
(13.2), (13.3) and (13.4) shall be kept in force until all of Licensee's Equipment has been removed from 
PECO's Poles. PECO hereby reserves the right to amend, correct and change, once per Term in its 
commercially reasonable discretion, the limits, coverage as may be required from Licensee's contractor 
or contractors before entering onto the PECO Pole or PECO's other property to perform any work 
thereon. 

All insurance policies required by this Section shall be issued by good and reputable companies having a 
Best's Rating of A-VII or better. Licensee shall provide thirty (30) days prior written notice of any 
substantial change in the coverage, cancellation or non-renewal . Policies of insurance that are renewed 
by Licensee on a regular basis shall not be subject to the written notice requirement described herein. 
Any required policies of insurance maintained by Licensee, its contractors or subcontractors, shall be 
primary without right of contribution or offset from any policy of insurance or program of self-insurance 
maintained by PECO. Licensee may, in lieu of obtaining insurance policies from third parties, furnish the 
insurance required of it hereunder through a commercially reasonable self-insurance program, subject to 
the approval of PECO (which approval shall not be unreasonably withheld, conditioned or delayed so long 
as the demonstrated claims paying ability and financial resources of such program equal or exceeded 
those of insurance companies having Best's Ratings equal to that described above). Licensee and PECO 
agree and shall require each of their respective contractors and subcontractors to agree that they shall 
each arrange for the issuers of all policies of insurance to waive their rights of subrogation against PECO 
or Licensee (as the case may be) and their respective directors, officers, employees and agents. Prior to 
the date of this Agreement and within ten (10) days prior to each anniversary of the date of this 
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Agreement occurring during the team hereof, Licensee shall furnish PECO with certificates of insurance 
evidencing Licensee's compliance with the requirements of this Section. 

13.4 Bond or Letter of Credit.  

14.0 DEFAULT, TERMINATION AND OTHER REMEDIES. 

14.1. Breach of Representations or Warranties. Either party may terminate this Agreement 
upon the discovery of a breach by the other party of one or more of the representations or warranties set 
forth in Article 16 of this Agreement. 

14.2. Other Breaches. Licensee agrees that PECO may terminate this Agreement upon the 
discovery of one or more of the breaches of this Agreement identified in this Article 14.2(14.2-14.2.5). 

14.2.1. Failure to Notify of Assignment. Licensee shall be in breach of this Agreement if it fails 
properly to notify PECO in writing, and to obtain PECO's prior written consent of any assignment of this 
Agreement where Article 15.0 requires such notice and consent. 

14.2.2. Bankruptcy or Insolvency. Licensee shall be in breach of this Agreement if it fails 
to make a payment or is at risk of failing to make a payment because it (a) makes any general assignment 
for the benefit of creditors; (b) initiates or is the subject of a request to initiate a bankruptcy or 
insolvency proceeding under any provision of law, including the United States Bankruptcy Code; (c) files 
or is the subject of a filing for the appointment of a receiver; or (d) is rendered or declared insolvent as 
defined by applicable law. 

14.2.3. Failure Materially to Comply. Licensee shall be in breach of this Agreement if 
Licensee fails materially to comply with any of the provisions of this Agreement to be performed or 
observed by Licensee or uses the Equipment for purposes other than those specified herein, and such 
breach continues without cure (a) for thirty {30} days after written notice from PECO for any monetary 
defaults; or (b) for the period of time specified in any default notice issued by PECO for any emergency 
posing an immediate safety risk of loss, injury or damage; or (c) for sixty {60} days for any other type of 
default. 

14.2.4. Loss of Franchise. Licensee shall be in breach of this Agreement if at any time 
Licensee loses its operating authority, whether as a result of an action by any appropriate governmental 
entity, applicable law, or otherwise, to use the public streets or highways. 

14.2.5. Failure to Act on Agreement. Licensee shall be in breach of this Agreement 
should Licensee not place Equipment on PECO's Poles within twelve (12} months of the effective date of 
the Agreement. If Licensee fails to place Equipment on those PECO poles for which a Permit has been 
granted by PECO within ninety {90} days of the receipt of that Permit from PECO, the Permit shall be 
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cancelled unless such delay is due solely to PECO's failure to perform or PECO otherwise delays Licensee's 
ability to perform. 

14.3. Rights and Remedies for Breach. In the even Licensee shall be in breach of this 
Agreement and such breach continues beyond any applicable cure period provided herein, PECO may 
exercise any one or more of the following rights and remedies: (a) terminate this entire Agreement or 
terminate any Permit or Permits given pursuant to this Agreement; (b) take any and all corrective action 
PECO deems necessary or appropriate to cure such default and charge the cost thereof to Licensee, 
together with interest at the Default Rate (ii) an administrative charge in an amount equal to twenty 
percent (20%) of the cost of the corrective action, such payment to be made by Licensee upon PECO's 
presentment of demand therefor; (c) stop processing applications for new Attachments or (d) exercise 
any other remedy available to PECO under this Agreement or at law or in equity. 

14.4. Upon Termination of any Permit, Licensee shall have ninety (90) days to remove its 
Equipment from the affected PECO Poles and upon termination of the entire Agreement, Licensee shall 
have ninety (90) days to remove its Equipment from PECO's Poles. PECO shall have the right, upon notice 
to Licensee, to remove all of Licensee's Facilities and Power Supplies from the PECO Poles to which the 
Permit applies or from all of PECO's Poles where the entire Agreement has been terminated if Licensee 
fails to remove its Equipment within the specified time. Licensee shall pay PECO for all Costs of such 
removal within ten (10) days after billing, PECO shall deliver the Equipment to a location given by 
Licensee or stipulated by PECO without incurring any liability for the condition of the Equipment, or for 
any other loss, damage or casualty, of any kind or nature whatsoever, incurred or alleged to have been 
incurred by Licensee arising out of resulting from the removal of the Equipment. 

14.5. Duties and Obligations Remain. In the even that Licensee is in default or in breach under 
this Agreement and PECO elects to terminate Permits granted under this Agreement or the Agreement 
itself, in whole or in part, or upon any other cause of termination of this Agreement, Licensee shall not be 
relieve of any of its duties or obligations under this Agreement, so long as any equipment remains on any 
PECO Pole. 

15.0 ASSIGNMENT. 

15.1. Licensee may not assign or transfer all or any portion of its rights, privileges or obligations 
under this Agreement without written notice to and the prior written consent of PECO, which consent 
will not be unreasonably withheld, except that Licensee may assign or transfer its rights, privileges and 
obligations to a parent, affiliate or subsidiary company without prior written notice to PECO. In addition, 
Licensee may assign its rights, privileges and obligations to any entity that succeeds to all of substantially 
all of its assets, whether by merger, sale, or otherwise, but only with prior written notice to PECO and 
subject to the requirements that Licensee shall either (a) demonstrate to PECO that (i) the successor 
entity has a credit rating with any two of Standard & Poor's, Moody Financial Services or Fitch IBCA which 
is equal to or superior than the credit rating with such services that Licensee has at the time of such 
proposed assignment; or (ii) if the successor entity is not rated by any two of the foregoing credit rating 
services, then Licensee shall demonstrate to PECO, in the commercially reasonable exercise of PECO's 
judgment that the successor entity has credit worthiness comparable to the creditworthiness of Licensee. 
Licensee agrees that PECO may, as a condition precedent to granting consent for an assignment or 
transfer, require negotiation of the fees set forth in Article 11 of this Agreement or of the insurance and 
bond requirements set for thin Article 13 of this Agreement, unless the assignment or transfer is to 
Licensee's parent, affiliate or subsidiary, or unless the assignment or transfer is to non-affiliated entity 
that succeeds to all or substantially all of Licensee's assets and meets the creditworthiness standards set 
forth above. Licensee shall give PECO not less than sixty (60) days' prior written notice of any proposed 
assignment or transfer. 
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15.2. The obligations of Licensee under this Agreement (but, except as otherwise provided in 
Article 15.1 hereof, not Licensee's rights and privileges hereunder) shall extend to and be binding upon 
any successors or assigns of Licensee. All right, title and interest of PECO hereunder shall be binding 
upon an issue to the benefit of PECO's successors and assigns. 

15.3. Nothing herein shall be deemed to restrict or limit PECO's right to assign all or any 
portion of its right, title or interest in this Agreement. 

16.0 REPRESENTATIONS AND WARRANTIES. 

16.1. Power and Authority. Each party represents and warrants that (a) it is a corporation duly 
organized, validly exiting and in good standing in its state of organization, (b) it is qualified to do business 
(if a foreign corporation) under the laws of the Commonwealth of Pennsylvania, and (b) it has full power 
and authority to enter into this Agreement and undertake the responsibilities and obligations 
contemplated by it in accordance with its terms. 

16.2. Enforceability. Each party represents and warrants that this Agreement constitutes a 
valid and binding obligation of such party and is enforceable against such party in accordance with its 
terms and conditions. Each party further represents and warrants that it has independently reviewed 
this Agreement, including the charges set for thin Article 11, and concluded that this Agreement is just, 
reasonable and equitable. 

17.0 FORCE MAJEURE. 

Neither party shall be liable for any delay in performance or inability to perform any non-monetary 
obligations hereunder if such delay or inability is due to acts or omissions which are not voluntary by such 
party and beyond such party's reasonable control, including, but not limited to, acts or omissions of any 
governmental body, civil disturbance, acts of terrorism, war, fires, acts of nature, labor disputes, 
shortages of materials and equipment, or the acts of omissions of the other party. 

18.0 MISCELLANOUS. 

18.1. Merger. All understandings and agreements, oral or written, hereto fore made by and 
between the parties hereto are merged into this Agreement. This Agreement, and the exhibits attached 
hereto, alone fully and completely expresses the agreement between PECO and Licensee with respect to 
the subject matter hereof. 

18.2. Waiver of Terms or Conditions. The failure of PECO or Licensee to enforce or insist on 
Compliance with any of the terms or conditions of this Agreement shall not constitute a waiver or 
relinquishment of any right to seek enforcement of such terms or conditions. The acceptance of payment 
by PECO of any of the fees or charges set forth in this Agreement shall not constitute a waiver of any 
breach, default or violation of the terms or conditions of this Agreement. No waiver of any breach of this 
Agreement shall be held to constitute a waiver of any other or subsequent breach. 

18.3. Severability. If any clause, phrase, provision or portion of this Agreement or the 
application thereof to any person or circumstances otherwise shall be held to be invalid or unenforceable 
under applicable law by any court or governmental body having jurisdiction, such invalidity or 
unenforceability shall not affect, impair or render invalid or unenforceable any other provision ofthis 
Agreement, nor shall it affect the application of such clause, phrase, provision or portion hereof to any 
other person or circumstances. In the event any provision of this Agreement is so found to be invalid or 
unenforceable, the parties agree to amend this Agreement by replacing the invalid or unenforceable term 
with such other provision as will give the fullest possible effect, within the limits of applicable law, to the 
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intention and understandings of the parties as set forth in this Agreement. Notwithstanding the 
foregoing, in the event that any of the terms and conditions contained in Article 13 hereof are 
determined by a court or governmental body having jurisdiction to be invalid or unenforceable in any 
material respect, then, at PECO's option, this Agreement shall be terminated and, in such event, the 
Parties will use commercially reasonable efforts to reach a new Agreement. If a new Agreement is not 
reached within sixty (60) days following the termination, then PECO shall have the right to remove all of 
Licensee's Facilities and Power Supplies from any or all of the PECO Poles in the manner provided by 
hereinabove with respect to the termination of this Agreement. 

18.4. Notice. Unless otherwise directed, all notices required to be given by either party to the 
other party under this Agreement shall be in writing and shall be deemed sufficient if given in any of the 
following ways: (a) delivery by a messenger service or commercial courier providing same or next day 
delivery, or (b) sent by United States Certified Mail, return receipt requested, postage prepaid to the 
parties at the addresses set forth herein below. With respect to notification of completion of Make
Ready work (Article 5.6), notice of interference or endangerment (Article 9.2), notice of emergency action 
(Article 9.3), or such other notice requirements as PECO and Licensee may agree from time to time to 
treat as follows, notice may first be made by telephone call or e-mail to the person or persons specified 
below, to be followed within a reasonable time by a confirmation notice in writing as above directed 
above. 

If to PECO Energy Company 

2301 Market Street 
Philadelphia, PA 19103 
Attn: Manager: Real Estate & Facilities 

If to New Cingular Wireless PCS, LLC 

By U.S. Postal Service or Overnight Courier 

AT&T Network Real Estate Administration 
575 Morosgo Drive 
Atlanta, GA 30324 

With a copies to: 
By U.S. Postal Service or Overnight Courier 

AT&T Legal Department- Network 
Attn: Network Counsel 
208 S. Akard Street 
Dallas, Texas, 75202-4206 

AT&T Mobility 
Attn: Lease Administration - Mail Drop 370 
200 North Warner Road 
King of Prussia, PA 19406 
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18.5. Agreement to do all Things Necessary or Appropriate. Both parties agree to do all things 
necessary or appropriate from time to time, including the execution and delivery of such ancillary 
documents and agreements as PECO may reasonably require to carry out the express terms and 
conditions of this Agreement and the intentions and understandings of the parties as described herein. 

18.6. No Partnership or Joint Venture Created. The parties acknowledge and agree that this 
Agreement does not create a partnership between, or a joint venture of, PECO and Licensee. PECO and 
Licensee are each independent contractors and nothing contained in this Agreement shall be construed 
to constitute either party an agent of the other. 

18.7. Revision of Forms. The forms attached hereto are subject to revision by PECO at any 
time and at its discretion. 

18.8. Counterparts. This Agreement may be executed using counterpart signature pages. 

(Continued next page) 



IN WITNESS WHEREOF, the parties to this Agreement by their duly authorized 
representatives have executed this Agreement to be effective as of the day and year first written above. 

PECO ENERGY COMPANY 

By: 

New Cingular Wireless PCS, LLC 
By AT&T Mobility Corporation, its Manager 

By: 

JOHN 
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EXHIBIT A 
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APPLICATION FOR ATTACHMENT TO PECO ENERGY POLES 

DATE OF APPLICATION :-----------

DO YOU HAVE A SIGNED POLE ATTACHMENT AGREEMENT ON FILE WITH PECO ENERGY? YIN 

NAME OF COMPANY OR INDIVIDUAL 

MUNICIPALITY: _ _ ______________________ _ 

GPSAddress: ____________________ _ 

FACILITIES: 

PURPOSE: 

Voice 
Data 

AudioNi:leo 

Other (specify) _________ _ 

APPLICATION FEE ENCLOSED: $. ____ _ 

Over Fifty (50 I Poles a application be submitted 

POLE RENTAL BILLING ADDRESS ( IF DIFFERENT FROM ABOVE) 
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Instructions For Aooljcation 

(A) Read and complete the entire Application and sign in the appropriate places . 

(8) Enclose a list of the poles or duct locations (or both) along with a check for the 
required Application and Deposit Fees as indicated above to: 

PECO ENERGY COMPANY 
Attn: Manager 

Real Estate and Facilities, N3-3 
2301 Market Street 

Philadelphia, PA 19103 
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GENERAL INFORMATION 

Concerning The Application Process 

(1) Upon receipt of this application, the request will be forwarded to the appropriate location for an 
ENGINEERING and SURVEY review. 

(2) You will be supplied with a cost for our ENGINEERING and SURVEY to review the request. This cost will vary 

with the complexity of the request. You will be required to pay this cost whether or not you elect to proceed 
with the request. 

(3) If PECO facilities need to be relocated to accommodate your request, you will be supplied with a cost for 
MAKE READY, which you will be required to pay if you elect to continue with the request. 

(4) The invoice for the cost of ENGINEERING and SURVEY will be due and payable upon receipt. Invoices 

outstanding for more than 30 days will be declared delinquent and no additional applications will be 
accepted until the invoice is paid in full. Advance deposits will be credited to cost of engineering/survey 
with excess, if any, applied to make-ready work, if applicable. 

(5) After receiving the invoice for the cost of the MAKE READY, you will have the option to accept the costs 
and authorize PECO to proceed with the application OR reject the costs and cancel the application. 

(6) Should you decide to amend your application for reasons not resulting from PECO's field survey, your 
application will be canceled and you must resubmit for joint use of PECO's facilities. 

(7) If you accept the cost and authorize PECO to proceed with the application, we will release the Make Ready 
work to our construction work management upon receipt of the payment. Payment must be received 
within 60 days of the date of the invoi::e. After that time, the application will be canceled and if you want to 
continue with the application at a later date, a new application will be required. 

(8) Upon receipt of the payment authorizing PECO to proceed, PECO will prepare and mail our standard "Pole 
Attachment Agreement", in duplicate. You must sign both copies in the proper location, and return both 
copies to this office. 

(9) PECO will complete any required make ready work and return one fully executed copy of the "Pole 
Attachment Agreement" to you for your records. At this time, PECO will issue a permit, which will permit 
you to begin work. The permit must be available on site for Inspection during construction. 

(1 0) It is understood that the applicant CANNOT attach to any PECO poles or utilize any PECO duct until a permit 
is issued. 

(11) Applicant will identify their cable on every pole with a PECO approved cable tag. 

(12) This application will remain in effect for sixty (60) days. 

Applicant hereby acknowledges to have read and understood this application, agrees to comply with the 
application procedures described above and to pay in full the Engineering and Survey fees and understands the 
initial application fee is non-refundable. 

Dote Signed Applicant's Signature 

Title .:_-------------
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EXHIBIT B PERMIT 
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PERMIT 

FOR ATTACHMENT 

TO PECO ENERGY POLES 

PERMIT NO. 

Control Number: 

In accordance with the "Application for Attachment to PECO ENERGY Pole" dated 

andsubmitted by , a permit to attach to facilitie a outlined in 

the application for Twp .. County, Pa . on Road, 

is hereby granted for the following facilities: 

PECO owned poles 

SAFETY FIRST! SAFETY FIRST! 

Please take time to carefully review PECO Energy safety requi 
rements by visiting our website at 

(htt Vwwww .exeloncor .com/ourcompanies/peco/pecores/saf ety/) 
Click on "Safety Around Power Lines" at menu on left side. 

Workers may be electrocuted or serious! :r injured by £.Q.!J..t.1!£Lwith power lines. Con idcr 
ALL OVERHEAD OR UNDERGROUND POWER LINES to be ENERGIZED and NOT 

INSULATED. PECO wi II either de-energize and ground or relocate line; that may conflict 
\\ ith contruction or other acth•i ty or install protecti ve devices designed to guard againl>t 
ACCIDENTAL contact with energi Led lines whichever is appropriate for the pending work 
or activity. In all cases. the Contractor is required to provide an awarenes barrier. inform 
all worker of the location of PECO Energy facilities. ~them that the i.e facilities arc 
not to be contacted at any time by personnel. toob. material. or equipment. and to keep 
clear whether cnergiLcd or not. suoervjse the work while ii is being performed I 0 assure 
compl iam:e with OSHA regulation and these instructions. and to proactively take action to 
PREVENT ANY CONTACT with PECO facilitiel> hy workers. equipment. tool . or carried 
items. 
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TO REQUESTPROTECTIVECOVER-COMPLETE THEATTACED FORM! 

PECOENERGYCOMPANY 

By: ____________________ __ 

Date :. ___________ _ 

This pennit is void if not exercised within ninety (90) days !rom the date granted . 

THIS PERMIT MUST BE AVAILABLE ON SITE FOR INSPECTION 
DURING CONSTRUCTION 
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PECO 

Name 

Phone 

Start Date: 

Location of Work 

ContractOI ICompan) 

Mail Completed Fonn To: 
PECO Real Estate Department 

2301 Market Street. N3-3 
Philadelphia, PA. 19103 

Or 

Fax to· 215-841-5419 

WORKING NEAR PECO ENERGY DELIVERY 
ELECTRIC LINES OR EQUIPMENT 

T) pe of Work to be Done 

Contractor Representattve 

Name 

A.lr!r.• 

Phone 

Probable Duration oc Job 

Elnd bate 

Exelon Energy Delivery Work Required 

(De-energtzc and ground. relocate. or install protectl\e de\lccs) 

O"ff be bl! be If proll>eth·c meusurcs.such gunrdin~. isolnring.orinsuloting arc prO\· ill 1. ••. these pn ... cuutions shall11re\cnt employL-es from con lucting such lines 
din.-ctly with 

activity or install protective dc\'ices tll!signed to guard ugninst ACCIDENTL'Ontnct with energized lines whichever is appmpri.atc for the pending work or 
nclh··ity.ln all cnscs. the Contnctor is required to an awareness barrier. infuullalt workers ofthl! location off .. ulon En erg~· facilities. instruct thl.:m 
that these racilities arc ll!ll .. Jn he conlnrlcd ntnny time b)' personnel, tools . motcrinl. orequiJ1ment. nnd to keep cleurwhelher energized or not. supen ise the 
6(5. tT J ZIQT lth l:!xcto:tiS:c:~5 Rell OC:j I&C111tlc.o hj bl Cllii ltd I:Cili.l. 

NotestSpectal Condtttons 

.' 
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EXHIBITC 

NOTICE OF REMOVAL BY ATTACHER 

Date:. ___________ _ 

PECO ENERGY 

In accordance with the terms of Agreement dated , please be 

advised that we intend to remove our attachments from the following poles between 

_________ ,20_ and '20_ . 

Pole Number Pole Location Permit Number 

ATTACHER 

BY: 

Notice No. 

Total poles discontinued this notice: 

Poles previously vacated: 

Total poles vacated to date: 
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 Real Estate Division 

 

 

 PECO Energy Company 

2301 Market Street, N3-3 
PO Box 8699 

Philadelphia, PA  19101-8699 

215 841 5385 

 

PERMIT 
 

 FOR JOINT USE OF 

PECO ENERGY FACILITIES 

 

PERMIT NO.  2007170001 

 

CONTROL NO.: 6762 

 

In accordance with the “Application for Joint Use of PECO Energy Facilities” dated October 1, 

2019 and submitted by New Cingular Wireless PCS, LLC, a permit to attach to facilities as 

outlined in the application for Conshohocken Borough, Montgomery County, is hereby 

granted for the following facilities: 

 

                               

1 PECO Pole 

Pole Numbers: 

159  

 

 

SAFETY FIRST!                                   SAFETY FIRST! 
 

 

Please take time to carefully review PECO Energy safety requirements by 

visiting our website at  
(http://wwww.exeloncorp.com/ourcompanies/peco/pecores/safety/)  

 

 



 2 

Follow instructions provided to obtain a UserID and Password 

 
Workers may be electrocuted or seriously injured by contact with power lines.  Consider 

ALL OVERHEAD OR UNDERGROUND POWER LINES to be ENERGIZED and NOT 

INSULATED.  PECO will either de-energize and ground or relocate lines that may conflict 

with construction or other activity or install protective devices designed to guard against 

ACCIDENTAL contact with energized lines whichever is appropriate for the pending work 

or activity.  In all cases, the Contractor is required to provide an awareness barrier, inform 

all workers of the location of PECO Energy facilities, instruct them that these facilities are 

not to be contacted at any time by personnel, tools, material, or equipment, and to keep 

clear whether energized or not, supervise the work while it is being performed to assure 

compliance with OSHA regulations and these instructions, and to proactively take action to 

PREVENT ANY CONTACT with PECO facilities by workers, equipment, tools, or carried 

items. 

 

 

 

 

 

 

 

 

 

 

 

 

TO REQUEST PROTECTIVE COVER – COMPLETE THE ATTACED FORM  

 

                                                                                    PECO ENERGY COMPANY 

 

By: Diana Gaiser  

                                                                                        

 

                       Date:  7/17/2020____________ 

 

 

 

This permit is void if not exercised within ninety (90) days from the date granted. 

 

THIS PERMIT MUST BE AVAILABLE ON SITE FOR INSPECTION  DURING 

CONSTRUCTION 
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Mail Completed Form To:   

PECO Real Estate Department2301 Market Street, N3-3 

Philadelphia, PA.  19103 

Or 

Fax to: 215-841-4109 

 

 

WORKING NEAR EXELON ENERGY 

DELIVERY ELECTRIC LINES OR EQUIPMENT 

Location of Work: Type of Work to be Done: 

  

  

Contractor/Company: Contractor Representative: 

Name: Name: 

Address: Address: 

  

Phone: Phone: 

Probable Duration of Job 

Start Date:  End Date:  

Exelon Energy Delivery Work Required: 

(De-energize and ground, relocate, or install protective devices) 

 

 

Safety on the job site is the employer’s/contractor’s obligation under OSHA. You must notify Exelon before working within 11 feet of overhead lines.  Please note 

that 69KV lines require 11 feet of clearance. Lines with voltages higher than 69KV are covered by procedure S7070. Lines below 50KV require 10 feet of 

clearance. OSHA General Industry Standards Section 1910.333, Selection and Use of Work Practices, Sub-section © (3), Overhead Lines, states “If work is to be 

performed near overhead lines, the lines shall be de-energized and grounded, or other protective measures shall be provided before work is started.  If protective 

measures, such as guarding, isolating, or insulating are provided, these precautions shall prevent employees from contacting such lines directly with any part of 

their body or indirectly through conductive materials, tools, or equipment.”  

WARNING-Workers may be electrocuted or seriously injured by contact with power lines.  Consider ALL OVERHEAD OR UNDERGROUND POWER 

LINES to be ENERGIZED and NOT INSULATED.  Exelon will either de-energize and ground or relocate lines that may conflict with construction or other 

activity or install protective devices designed to guard against ACCIDENTAL contact with energized lines whichever is appropriate for the pending work or 

activity.  In all cases, the Contractor is required to provide an awareness barrier, inform all workers of the location of Exelon Energy facilities, instruct them 

that these facilities are not to be contacted at any time by personnel, tools, material, or equipment, and to keep clear whether energized or not, supervise the 

work while it is being performed to assure compliance with OSHA regulations and these instructions, and to proactively take action to PREVENT ANY 

CONTACT with Exelon Energy Delivery facilities by workers, equipment, tools, or carried items. 

Notes/Special Conditions: 

 

 

________________________ _____/______ _________________________ ______/_____ 

(Signature Contractor) (Date/Time) (Signature of Exelon) (Date/Time) 

 



 

Shaun Michael Paul 
22 West Eppley Drive, Carlisle, PA, 17015 

Phone Number: (717) 982-2918 

Email Address: paul@rfservices.org 

 
Personal Statement 

18 Years of experience in the wireless industry. During my tenure I have served as a manager, contributor and 
contractor. My responsibilities have included; radio frequency design, network performance, capacity analysis, 

frequency planning, regulatory compliance (FAA, FCC) and network optimization for multiple technologies (iDEN, 
TDMA, CDMA, WiMAX, GSM, UMTS and LTE). I have been directly involved with multiple design aspects for over 
10,000 sites National and Internationally. I have been acknowledged as an expert over 100 times by local 
municipalities for proposed new cellular tower facilities. 

 
Key Skills 

Radio Frequency Design • Acknowledged as a Radio Frequency Expert • Radio Frequency Optimization • 

Microwave Network Design • Frequency Planning • Network Capacity 

 
 

Employment History 

 Rf Services, Inc 

Radio Frequency Design Consultant May 2012 to Current 

Support the design efforts for GSM, UMTS and LTE networks in New Jersey, Virginia, Pennsylvania, Delaware, and 

Maryland. Provide expert Radio Frequency testimony at municipal hearings for Verizon and AT&T. Lead engineer 
(contractor) in the ATT Philly market for a national optimization project. Completed over 1,000 RFS documents for 
ATT Philadelphia and Virginia markets. Designed multiple Small Cell networks across the country 

 Sensus/Xylem Inc 

Radio Frequency Design Engineer December 2012 to Current 

Design wireless networks for National and International utility provides which are used in conjunction with smart 

grid products. Designed over 200 smart grid networks with over 4,000 sites for Gas, Electric, Water and Lighting 

customers. Responsible for selecting the site locations and assisting with determining the spectrum needs for each 
design. 

 Clearwire/Ericsson 

Radio Frequency Design and Performance Manager June 2007 to December 2012 

Managed a team of 20 radio frequency engineers who were responsible for all design and performance related 

matters. Designed/Approved greater than 1,000 new sites for the Central PA, Baltimore and Washington DC 
markets. Provided expert Radio Frequency testimony at municipal hearings. Provided weekly reports to the Chief 
Technical Officer relating to Capacity and Site design for the geographic areas I was responsible for. 

 Nextel Partners/Sprint 

Radio Frequency Design Manager December 2000 to June 2007 

Managed a team of 4 radio frequency engineers who were responsible for all design related matters in the Central 

PA area. National Performance/Optimization projects Lead. Provided expert Radio Frequency testimony at 
municipal hearings in Central Pennsylvania. 

 

 

Education History 

York Technical Institute 
(Computer Programming/Computer Science) 

June 1998 to September 2000  

 

References 

Donald Strickland Mark Rubin Michael S Grab 

Former direct manager at Nextel Partners/Sprint  

Phone Number: (717) 554-3000 

Chief Executive Officer of RF Services 

Phone Number: (610) 915-8981 

Attorney at Nikolaus & Hohenadel, LLP  

Phone Number: (717) 684-4422 
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February 25, 2021 
 
 

 
Radio Frequency Design Report 

 
  
 
 
 
 

AT&T’s Proposed Location 
“CON01_003” 

 
 139 W. 3RD AVENUE 

CONSHOHOCKEN, PA19428 
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INTRODUCTION: 
 
The Application for Municipal Approval, submitted by New Cingular Wireless PCS, LLC (AT&T), is to 
install a Wireless Telecommunications Facility consisting of one antenna. This antenna will be mounted 
at 43’ 3” (antenna centerline) on top of a utility pole, along with associated equipment on the property 
located at 139 W. 3RD AVENUE, CONSHOHOCKEN, PA 19428. 
 
I, Shaun Paul, am a Wireless Consultant, contracted by AT&T and its partners, to design and evaluate 
communications systems. I have over 20 years of experience in the wireless industry. My responsibilities 
include identifying network deficiencies, respective to service coverage and capacity in wireless 
communications systems, and assessing the ability of proposed antenna sites to adequately remedy those 
deficiencies. Further details regarding my professional profile are contained in Appendix C of this report. 
 
AT&T is licensed by the Federal Communications Commission (FCC) to serve the public within 
Montgomery County and throughout Pennsylvania. To accomplish this, the FCC has authorized AT&T to 
construct and operate a network of wireless communication facilities in Pennsylvania and across the 
United States.  Pursuant to FCC regulations and its FCC license, AT&T seeks to construct its network of 
wireless communications facilities in order to provide the public with substantially seamless coverage and 
to provide reliable wireless services within its licensed area. AT&T’s FCC licenses for Montgomery 
County Pennsylvania are attached as Appendix A of this document. 
 
AT&T seeks to design its wireless network to provide reliable wireless services to its customers, whether 
those customers are on the street, in a vehicle, or in a building.  Providing reliable service to its customers 
in each context is critical for AT&T to provide the quality of wireless services that is necessary for both 
voice and data services. According to the CDC1, greater than one–half of American homes (53.9%) 
exclusively have cellular phones. Additionally, Cisco2 represents that mobile data traffic has grown 17-
fold over the past 5 years, and is projecting that the average smart phone will generate 11 GB of traffic 
per month by 2022, an increase of over four times the 2017 average of 2 GB per month 
 
In an effort to operate its network and meet service requirements for its customers, AT&T must have a 
system of relatively low power cell sites to serve portable wireless communication handsets and mobile 
devices. A typical facility, such as the one proposed, consists of antennas mounted to a structure which 
are connected to radio operating equipment housed at or near the structure. A number of factors determine 
the distance between the cell sites including (but not limited to): topography, physical obstructions, 
foliage, antenna height, power levels, and operating frequency. 
 
 
 
 
 
  

                                                 
1 https://www.cdc.gov/nchs/data/nhis/earlyrelease/wireless201806.pdf 
2 https://www.cisco.com/c/en/us/solutions/collateral/service-provider/visual-networking-index-vni/white-paper-c11-738429.html#_Toc953325 
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PROJECT DESCRIPTION: 
 
AT&T is seeking to construct a new facility to address the existing network demand by providing 
improved in building coverage and capacity relief to the surrounding sites. AT&T’s existing wireless 
network in the area surrounding the proposed location is not adequate to properly serve its customers who 
live and/or operate businesses in portions of the borough. The existing facilities currently serving this area 
are approaching a point of capacity exhaust due to the continued growing customer demand and increased 
usage on the AT&T network.  
 
The proposed facility is commonly referred to in the wireless industry as a microcell or “Small Cell” 
telecommunication facility. Small cell facilities are typically constructed in densely populated or heavily 
trafficked areas in order to provide precise coverage and capacity relief to the surrounding “Macro” 
telecommunications facilities. This proposed facility will not only provide capacity relief for the 
surrounding sites, but will also provide improved in building coverage for the AT&T customers in the 
targeted area. Small Cell facilities operate at a reduced transmit power level typically through a single 
low-profile antenna. As a result, these facilities provide a much smaller coverage area when compared to 
Macro facilities making the precise placement even more critical.  
 
The location of the proposed facility is based heavily on its proximity to the AT&T’s subscribers. To 
effectively provide adequate service, a telecommunications facility must be located as close to the 
subscriber density as possible. The use of a small cell facility provides an aesthetically pleasing solution 
that allows AT&T to better manage and evenly distribute capacity across multiple small cell facilities. 
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TECHNICAL PARAMETERS: 
 
AT&T plans to install (1) Galtronics GQ2412-06613 “can-tenna” style antenna with a centerline height of 
44’ 3”.  AT&T plans to install (2) Remote Radio Heads (RRHs) within an equipment shroud at a 
centerline of 14’ 8”. The RRHs provide radio connectivity to the antennas, while also converting radio-
frequency signals to light, as the RRHs are fiber optically fed  

AT&T utilizes both fourth-generation (4G) and fifth-generation (5G) Long Term Evolution (LTE) 
technology to service its customers in this area. The LTE (4G) specification provides downlink peak rates 
of 300 Mbit/s, uplink peak rates of 75 Mbit/s, and QoS provisions permitting a transfer latency of less 
than 5 ms in the radio access network. LTE has the ability to manage fast-moving mobiles and 
concurrently supports multi-cast and broadcast streams. LTE supports scalable carrier bandwidths, from 
1.4 MHz to 20 MHz and supports both frequency division duplexing (FDD) and time-division duplexing 
(TDD).  

Using Quality of Service Class Identifiers (QCI), the LTE network allows prioritization of real-time 
services (voice conversation) over non-real-time (web surfing or TCP traffic). There are nine different 
QCIs, each with their own respective priority, allowable latency, and packet error loss constraints. The 
proposed configuration allows for excellent class or quality of service, even during periods of heavy 
congestion. 

Respective to modulation, LTE utilizes OFDM, Orthogonal Frequency Division Multiplex, as the signal 
bearer and the associated access schemes, OFDMA (Orthogonal Frequency Division Multiplex) and SC-
FDMA (Single Frequency Division Multiple Access). 

AT&T utilizes 700, 850, 1900, 2100 and 2300 MHz for its LTE network in this area. The propagation 
characteristics for each frequency range are different, and those differences must be accounted for when 
selecting the optimal location for a new facility. Lower frequencies are capable of covering a much larger 
geographic area than that of higher frequencies. All 4G LTE services provide access to voice calls with a 
technology called Voice over LTE (VoLTE). 

 
 
 
PROPAGATION MAPS: 
 
In order to evaluate a service gap or deficiency in an area, AT&T performs signal propagation studies 
using Forsk Atoll software. The software is a predictive modeling tool that projects areas where sufficient 
coverage exists by taking into consideration topography, vegetation, and other morphology, which may 
attenuate the radio signal. AT&T has invested countless resources in ensuring the accuracy of the models 
used in this software tool.  
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EXISTING AT&T SERVICE: 
 
The propagation map shown below in Figure 1 represents the best-server coverage footprints from the 
existing AT&T facilities. AT&T is currently transmitting from (3) existing facilities located within the 
Borough. However, the site which serves this area is located outside the borough and is labeled on the 
map as West Conshocken. This existing facility is located on the Marriott West Hotel approximately 0.6 
miles South West from the proposed facility. The dark blue areas on the map below represent the areas 
covered by the West Conshocken facility, specifically the north facing sector. AT&T mobile devices used 
in the dark blue areas in the map below would be served by this existing capacity limited facility.   
 
The proposed facility shown in the map below as RPHL_CON01_003 was designed with the objective of 
providing capacity relief, with improved signal strength and signal quality for the residential and business 
areas along and around Maple Street between 1st Ave and 6th Ave.  
 
 

 
Figure 1: Existing AT&T Best Server Coverage without Proposed Facility 
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PROPOSED AT&T COVERAGE UPGRADE: 
 
The existing AT&T customer demand and usage has resulted in portions of the Conshohocken borough 
being under-served. The proposed facility will provide a single dominant server in the targeted area and 
will provide adequate signal strength to penetrate the building materials common to high subscribe 
density areas. AT&T mobile devices in the newly shaded green coverage areas (Figure 2 below) will be 
served by the proposed facility thereby reducing the traffic load on the West Conshocken site.  
 
It’s important to note that the coverage area of the proposed site is much smaller when compared to that 
of the existing West Conshocken coverage (dark blue). Any decrease in antenna height at the proposed 
facility would reduce the offload area and diminish the effectiveness of the proposed site.  
 
 
 
 

 
Figure 2: AT&T Best Server Sector Coverage with Proposed Facility  
 
 
 
 
 
 
 
 
 
 
  



Page 7 of 11 

 
SHARED USE OF EXISTING STRUCTURES: 
 
AT&T and other wireless carriers always look to share or collocate on existing structures wherever 
possible. This practice is beneficial to municipalities as it limits the proliferation of tall structures or 
towers. Collocating also benefits the carriers by reducing the amount of time and costs associated with 
constructing a new wireless facility. 
 
In the case of this application the proposed facility will be collocated on a utility pole.   
 
 
 
COMPLIANCE WITH FEDERAL EMISSION STANDARDS: 
 
The FCC requires all wireless antenna operators to perform an assessment of potential human exposure to 
radiofrequency (RF) fields emanating from all the transmitting antennas at a site whenever antenna 
operations are added or modified, and to ensure compliance with the Maximum Permissible Exposure 
(MPE) limit in the FCC regulations.  
 
AT&T has provided a separate independent expert assessment of the RF levels and related FCC 
compliance for the wireless antenna operation on the proposed facility. The report, entitled 
Electromagnetic Exposure Analysis: “CON01_003” (dated 2/25/2021), was submitted with the 
application to the municipality. 
 
The aforementioned analysis indicates that the maximum level of RF energy to which the public may be 
exposed due to the proposed wireless communication facility will be below all applicable health and 
safety limits. Specifically; “Using upper limit assumptions for the AT&T equipment configuration, 
the cumulative radio-frequency exposure levels would be less than 3.5% of the applicable FCC 
standard at all locations of ground level public access. When calculated at antenna centerline 
height, the cumulative radio-frequency exposure levels would be less than 41% of the applicable 
FCC standard at all locations of public access including adjacent structures and their rooftops.” 
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SUMMARY OF FINDINGS: 
 
In my professional opinion, the proposed facility is extremely well suited to provide enhanced services to 
the AT&T subscribers located in the central borough of Conshohocken. This portion of the borough is 
currently under-served resulting from inadequate capacity and coverage from the surrounding facilities. 
The design, facility location and proposed antenna height will provide adequate reliable services to the 
AT&T subscribers in the targeted geographic area. 
 
As previously stated, the volume of mobile data usage has grown at an extreme rate over the last several 
years. The demand for faster speeds, the ability to use the mobile device in places previously not targeted, 
and the customers expectation of having unrestricted access to the network, has truly redefined the 
objectives for a proper network design. 
 
Without the proposed facility, AT&T customers may experience an inability to place, receive and 
maintain phone calls (including calls to 911), reduced data speeds, or failure to gain access to the data 
network.  
 
Based on my professional opinion, the analysis supplied in this Comprehensive RF Report demonstrates 
the need for building the proposed facility. The addition of this facility will allow AT&T to provide 
reliable wireless service to the target area and achieve its objectives. The proposed facility represents an 
exceptionally suitable location for AT&T which has been confirmed by use of reliable computer 
modeling.   
 

 

 

 
 
Respectfully Submitted,     
                                 

                                                                                                                                     
 
Shaun M Paul 
RF Services, Inc. 
230 Overlook Drive 
Morgantown, PA 19543 
 
On Behalf of: 
New Cingular Wireless PCS, LLC 
d/b/a AT&T Mobility   
 
 
 
  



Page 9 of 11 

 

APPENDIX A: List of FCC Licenses AT&T Holds in Montgomery County, Pennsylvania 
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APPENDIX B: Existing AT&T facilities surrounding the Proposed Location 
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APPENDIX C: Summary Resume of Shaun Paul 

 
PROFESSIONAL EXPERIENCE 
RF Consultant –RF Services Inc.  

• Extensive wireless carrier experience with over 20 years working with Nextel Partners, Sprint, AT&T 
Wireless, Verizon Wireless, T-Mobile and Clearwire.  

• Have been qualified and testified as an Expert in Radio Frequency Design for over 300 municipal 
hearings throughout the tri-state area. 

• Expert in site design performing more than 1,000 candidate/cluster evaluations, aimed toward 
achieving design goals for iDEN/LTE/UMTS/CDMA/EVDO/WiMAX networks 

• RF Manager with a team of 20 RF engineers responsible for the Central PA, Baltimore and 
Washington DC networks. 

• Project Lead for several large-scale next generation deployments 

• Completed search rings, site visits, and Final RF Designs for over 2,000 sites 

• Completed over 50 Greenfield market designs for markets across the United States 

• Performed upwards of 100 FCC Compliance Surveys in wireless markets throughout the United 
States 
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BEST SERVERING SECTOR WITHOUT PROPOSED FACILITY 



© 2013 AT&T Intellectual Property. All rights reserved. AT&T, Globe logo and other marks are trademarks of AT&T Intellectual Property. 3 

BEST SERVERING SECTOR WITH PROPOSED FACILITY 



© 2013 AT&T Intellectual Property. All rights reserved. AT&T, Globe logo and other marks are trademarks of AT&T Intellectual Property. 4 

GROUND ELEVATION AROUND PROPOSED FACILITY 
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1900 MHz RELIABLE COVERAGE WITH PROPOSED FACILITY 
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PO Box 165
Fairview Village, PA 19409 
Phone: 610.304.2024 
Fax: 610.584.5387 
info@dBmEng.com

February 25, 2021 
Samantha Berman  
Jacobs 
200 N. Warner Road 
King of Prussia, PA 194 

Subject:  FCC Compliance Analysis 
“CON01_003” 
Latitude:   40.076614˚ N 
Longitude: 75.306695˚ W 
139 West 3rd Ave 
Conshohocken, PA 

Ms. Berman: 

I have received and executed your request that I perform an independent evaluation of the 
anticipated radio-frequency emission levels for the AT&T telecommunications facility 
proposed at the above referenced coordinates.  The intention of this study is to verify 
compliance with Federal Communications Commission (hereafter “FCC”) guidelines for 
human exposure limits to radio-frequency electromagnetic fields as per FCC Code of 
Federal Regulation 47 CFR 1.1307 and 1.1310 which incorporate ANSI standards C95.3. 
As a registered Professional Engineer, I am bound by a code of ethics to hold paramount 
the safety, health, and welfare of the public.  All statements and calculations offered herein 
are made in an objective and truthful manner pursuant to that code. 

Summary of Findings 
The maximum exposure to radio-frequency emissions from the proposed AT&T equipment 
will be far below FCC exposure limits.  Using upper limit assumptions for the AT&T 
equipment configuration, the cumulative radio-frequency exposure levels would be 
less than 3.5% of the applicable FCC standard at all locations of ground level public 
access. When calculated at antenna centerline height, the cumulative radio-frequency 
exposure levels would be less than 41% of the applicable FCC standard at all locations 
of public access including adjacent structures and their rooftops.  The following charts 
specifically illustrate the anticipated exposure levels in areas surrounding the facility.  All 
exposure limits have been calculated using the methods prescribed in FCC Office of 
Engineering and Technology (OET) Bulletin 65 “Evaluating Compliance with FCC 
Guidelines for Human Exposure to Radio-frequency Electromagnetic Fields”.  These 
upper-limit conditions include maximum traffic loading, maximum radio output, and 
constructive interference from ground reflection.  AT&T will remain within their FCC 
governed limits for output power but for worst-case analysis purposes, the equipment 
theoretical output power is considered in this analysis.  Additionally, signal attenuation due 
to environmental clutter such as buildings, trees, and roadways has been ignored which 
will overestimate actual power densities. Continuous exposure up to 100% of FCC limit is 
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considered by the scientific community to be just as safe as continuous exposure at 1% of 
FCC limit.  My findings indicate that AT&T will be operating in full compliance with 
all applicable standards as outlined in their Federal Communications Commission 
licensure.

Applicability of the National Telecommunications Act of 1996 
This Act states that “no state or local government or instrumentality thereof may regulate 
the placement, construction, and modification of personal wireless service facilities on the 
basis of the environmental effects of radio-frequency emissions to the extent that such 
facilities comply with the (Federal Communications) Commission’s regulations 
concerning such emissions”.  As indicated above, this proposed facility will be in full 
compliance with the FCC’s emissions standards and as such is beyond regulation in that 
regard. 

Technical Parameters of Consideration 
The above calculations were based on the equipment configuration information furnished 
by representatives of AT&T.  Specifically, for this installation, AT&T plans to install a 
total of one (1) GALTRONICS GQ2412-06613 “can-tenna” style antenna (or similar) pole-
top mounted on a replacement light pole with an antenna tip height of 45' 6".  Transmitting 
through this antenna will be up to four (4) LTE channels in the 1900 MHz band at a 
cumulative maximum of 160 watts, up to four (4) LTE channels in the 2100 MHz band at 
a cumulative maximum of 160 watts, and up to eight (8) LTE channels in the 700 MHz 
band at a cumulative maximum of 320 watts.  

Co-location of Other Wireless Providers 
In an attempt to halt the proliferation of telecommunications structures and preserve as 
much of their natural landscape as possible many municipalities have adopted 
telecommunications ordinances that specifically require structures to accommodate 
additional wireless providers from a structural standpoint.  From the standpoint of radio-
frequency exposure, the AT&T equipment would in no way preclude the use of this 
facility by other providers. 

Background Information
In 1985, the FCC first adopted guidelines to be used for evaluating human exposure to RF 
emissions.  The FCC revised and updated these guidelines on August 1, 1996, as a result 
of a rule-making proceeding initiated in 1993.  The new guidelines incorporate limits for 
Maximum Permissible Exposure (MPE) in terms of electric and magnetic field strength 
and power density for transmitters operating at frequencies between 300 kHz and 100 GHz. 

The FCC's MPE limits are based on exposure limits recommended by the National Council 
on Radiation Protection and Measurements (NCRP) and, over a wide range of frequencies, 
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the exposure limits were developed by the Institute of Electrical and Electronics Engineers, 
Inc., (IEEE) and adopted by the American National Standards Institute (ANSI) to replace 
the 1982 ANSI guidelines.  Limits for localized absorption are based on recommendations 
of both ANSI/IEEE and NCRP. 

The FCC's limits, and the NCRP and ANSI/IEEE limits on which they are based, are 
derived from exposure criteria quantified in terms of specific absorption rate (SAR).  The 
basis for these limits is a whole-body averaged SAR threshold level of 4 watts per kilogram 
(4 W/kg), as averaged over the entire mass of the body, above which expert organizations 
have determined that potentially hazardous exposures may occur.  The MPE limits are 
derived by incorporating safety factors that lead, in some cases, to limits that are more 
conservative than the limits originally adopted by the FCC in 1985.  Where more 
conservative limits exist, they do not arise from a fundamental change in the RF safety 
criteria for whole-body averaged SAR, but from a precautionary desire to protect 
subgroups of the general population who, potentially, may be more at risk.   

The FCC exposure limits are also based on data showing that the human body absorbs RF 
energy at some frequencies more efficiently than at others.  The most restrictive limits 
occur in the frequency range of 30-300 MHz where whole-body absorption of RF energy 
by human beings is most efficient.  At other frequencies, whole-body absorption is less 
efficient, and consequently, the MPE limits are less restrictive. 

MPE limits are defined in terms of power density (units of milliwatts per centimeter 
squared:  mW/cm2), electric field strength (units of volts per meter: V/m) and magnetic 
field strength (units of amperes per meter:  A/m).  The far-field of a transmitting antenna 
is where the electric field vector (E), the magnetic field vector (H), and the direction of 
propagation can be considered to be all mutually orthogonal ("plane-wave" conditions). 

Occupational / controlled exposure limits apply to situations in which persons are exposed 
as a consequence of their employment and in which those persons who are exposed have 
been made fully aware of the potential for exposure and can exercise control over their 
exposure.  Occupational/controlled exposure limits also apply where exposure is of a 
transient nature as a result of incidental passage through a location where exposure levels 
may be above general population/uncontrolled limits, as long as the exposed person has 
been made fully aware of the potential for exposure and can exercise control over his or 
her exposure by leaving the area or by some other appropriate means. 
General population / uncontrolled exposure limits apply to situations in which the general 
public may be exposed or in which persons who are exposed as a consequence of their 
employment may not be made fully aware of the potential for exposure or cannot exercise 
control over their exposure.  Therefore, members of the general public would always be 
considered under this category when exposure is not employment-related, for example, in 
the case of a telecommunications tower that exposes persons in a nearby residential area.  
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In the case of this study, the general population exposure limits have been applied as 
they are the more conservative set of standards. 

Additional Remarks 
The radio-frequency emission levels from AT&T and other PCS and Cellular 
communications base stations are similar to that of other two-way communications systems 
like those used by police, fire and ambulance personnel.  In contrast, commercial broadcast 
systems like television and radio often transmit at power levels ten times greater or more 
than the systems discussed above.   

The biological effects on humans of non-ionizing radio-frequency exposure have been 
studied extensively now for decades.  There have been thousands of reports produced by 
government agencies, universities, and private research groups that support the standards 
adopted by the FCC.  To date, there have been no credible studies conducted whose 
results showed evidence of any adverse health effects at the above exposure limits.  

Sincerely, 

Andrew M. Petersohn, P.E. 
Registered Professional Engineer 
Pennsylvania license number 073239 
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Figure-1 – calculated cumulative exposure level surrounding the proposed telecommunications facility 
expressed in percentage of the applicable FCC standard – ground level

Figure-2 – calculated cumulative exposure level surrounding the proposed telecommunications facility 
expressed in percentage of the applicable FCC standard – antenna centerline level 
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DECLARATION OF ENGINEER

Andrew M. Petersohn, P.E., hereby states that he is a graduate telecommunications 
consulting engineer possessing Master and Bachelor Degrees in Electrical Engineering 
from Lehigh University (2005 and 1999, respectively).  His corporation, dBm Engineering, 
P.C., has been retained by representatives of AT&T to perform an electromagnetic 
exposure analysis for a proposed telecommunications facility. 

Mr. Petersohn asserts that the calculations and/or measurements described in this report 
were made personally and in a truthful and objective manner.  Mr. Petersohn is a Registered 
Professional Engineer licensed in Pennsylvania, Delaware, Maryland, Virginia, New York, 
Florida and New Jersey.  He has over two decades of engineering experience in the field 
of wireless communications.  Mr. Petersohn is an active member of the National Society 
of Professional Engineers (NSPE) and the Pennsylvania Society of Professional Engineers 
(PSPE).  Mr. Petersohn further states that all facts and statements contained in the 
foregoing document are true and accurate to the best of his knowledge.  He believes, under 
penalty of perjury, the foregoing to be correct.  

Andrew M. Petersohn, P.E. 
      Registered Professional Engineer 

Pennsylvania license number 073239 
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230 Overlook Road | Morgantown, PA 19543 
 
 
LETTER ON FCC COMPLIANCE AND NON-INTERFERENCE 
   
February 25, 2021 
New Cingular Wireless PCS, LLC 
d/b/a AT&T Mobility 
 
  

FCC COMPLIANCE AND NON-INTERFERENCE 
 

PROPOSED AT&T FACILITY:  “CON01_003” 
139 W. 3RD AVENUE 
CONSHOHOCKEN, PA19428 
 
Latitude:  N 40º 4’ 35.81” (NAD 83) 
Longitude:  W 75º 18’ 24.10” (NAD 83) 
Overall Structure Height (AGL):  45’ 6” 
Ground Elevation (AMSL):  143’ 

 
 
New Cingular Wireless PCS, LLC d/b/a AT&T Mobility (AT&T) is a provider of wireless 
communication services and is licensed by the Federal Communications Commission (FCC) to operate 
at a specific radio frequency, or group of frequencies, in and across its licensed area. AT&T does not 
transmit any radio frequency outside of their licensed frequency bands and operates entirely within the 
boundaries set forth by the FCC for its license(s); as such interference with municipal emergency, 
television, and traditional local FM and AM radio systems is avoided. Accordingly, in the unlikely 
event that interference does occur, AT&T agrees to abide by its existing policy of fully cooperating 
with the entity experiencing interference to identify and correct, to the extent reasonably possible, any 
issues caused by its installation and communicating with the entity experiencing interference within 
the legal parameters set forth under federal law.  
 
As part of their FCC License, AT&T is required to comply with all applicable FCC regulations 
including safety guidelines and emission standards relating to the use of the radio frequency spectrum 
and with respect to non-interference.      
 
 
 
Respectfully Submitted,   

 
Shaun M Paul 
 
RF Services, Inc. 
230 Overlook Drive 
Morgantown, PA 19543 
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RF SAFETY SIGN
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_____________________________________________________________________________________ 
PO Box 165 
Fairview Village, PA 19409 
info@dBmEng.com 
Phone: 610.304.2024 
Fax: 610.584.5387 

Andrew Marshall Petersohn, P.E. 
PO Box 165 

Fairview Village, PA 19409 
(610) 304-2024 

Andrew@dBmEng.com 
 

 
Education: 
 

Lehigh University, Bethlehem, PA 
Master of Engineering, Electrical Engineering, May 2005 
  

Lehigh University, Bethlehem, PA 
Bachelor of Science, Electrical Engineering, May 1999     
   

Professional Associations: 
 
 Registered Professional Engineer  

Pennsylvania License number 073239 
Maryland License number 32840 
Delaware License number 14438 

 Virginia License number 042672 
 Florida License number 65193 

New York License number 084382 
 New Jersey License number GE49376 
 
 National Society of Professional Engineers - Full Member 
 Pennsylvania Society of Professional Engineers - Full Member 
 Institute of Electrical and Electronics Engineers (IEEE) - Member 
  
Related Experience: 
  
 Principal Engineer, dBm Engineering, P.C., Fairview Village, PA, January 2006 – Present 
 

Senior Engineer II, Wireless Facilities Incorporated, King of Prussia, PA, January 2004 – January 2006 
 
 Radio Frequency Engineer, Nextel Communications, Bensalem, PA, October 2001 – January 2004 

 
Wireless Consultant, Millennium Engineering, P.C., Conshohocken, PA, May 2001 – October 2001 
 
Member of Technical Staff, Wireless Microsystems, Reading, PA, June 2000 – May 2001 
 
Systems Engineer, Raytheon N&MIS, Portsmouth, RI, July, 1999 – June 2000 
 
Radio Frequency Design Co-Op, Verizon Wireless, Plymouth Meeting, PA, October, 1997 – April, 1999 
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Date:  February 25, 2021 
 
To:  Stephanie Cecco, Brittany Rogers 
 
From:  Eric P. Johnson, PE  
 
Re: W. 3rd Ave Right-of-Way - Adjacent 139 W. 3rd Ave   

New Cingular Wireless PCS, LLC, d/b/a AT&T Mobility 
Zoning Determination 

 
History of the Site:  
 
The site is an existing 35-foot-high wooden utility pole located along the southern side of the W. 3rd Ave 
public right-of-way adjacent to 139 W. 3rd Ave and in the Borough Residential 1 (BR-1) Zoning District. 
The pole is owned by PECO and carries both electrical distribution and telecommunication lines, along 
with a cobra head style streetlight.  
   
Current Request:  
 
The Applicant has an attachment agreement with PECO and proposes to replace the existing utility pole 
with a 43-foot-tall wood pole and install wireless antenna on top of the pole for a total height of 45.5 feet. 
The radio equipment associated with the antenna will be housed within a concealing equipment shroud 
at a height of approximately 12' above the ground. The cobra style streetlight will be installed at a height 
of 25 feet, matching the existing streetlight. The applicant has indicated the new wireless antenna is 
needed to enhance wireless telecommunications services and address capacity issues within the 
Borough. 
 
Zoning Determination:       
 
Per §27-814.5, wireless communication facilities utilizing stealth design are permitted by right in the BC, 
LI, SP-1, SP-2, and SP-3 zoning districts; and by conditional use in the LI, SP-1, SP-2, and SP-3 zoning 
districts. The proposed wireless communication facility is located in the BR-1 zoning district and would 
require a variance.     
  
Per §27-814.6.A(1), telecommunications towers may not be located closer than 500 feet to any residential 
zone. Antennas located on preexisting buildings or structures are exempt from this requirement. The 
proposed taller utility pole is considered a new structure that is being installed to serve as a 
telecommunication tower and will be located in the BR-1 residential district. Therefore, a variance would 
be required.     
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Stephanie Cecco, Borough Manager  Wireless Antenna Determination 

 
Per §27-814.6.A(3), a fall zone shall be established such that the tower is setback 100% of the height of the 
tower from any adjoining lot line or non-appurtenant building. The new utility pole and antenna will 
have a combined height of 45.5 feet and is located less than 45.5 feet from adjoining lot lines or non-
appurtenant building. Therefore, a variance would be required.    
 
Per §27-814.6.A(4), towers shall be enclosed by security fencing not less than eight feet in height. Towers 
shall also be equipped with appropriate anti-climbing measures. Fences are not usually required around 
a utility pole; however, the proposal to use the subject utility pole as a telecommunication tower triggers 
the requirement for fencing. Therefore, a variance would be required.  
 
Per §27-814.6.A(5), telecommunication towers shall be landscaped with a buffer of plant materials that 
effectively screens the view of the tower from properties used for residences or any other area frequented 
by the public. Landscaping is not usually required around a utility pole; however, the proposal to use 
the subject utility pole as a telecommunication tower triggers the requirement for landscaping. Therefore, 
a variance would be required.  
 
Per Part 10 – BR-1 – Borough Residential District 1, wireless communication facilities and 
telecommunication towers are not a permitted use. The applicant is seeking a variance to permit a 
wireless communication facility on a telecommunication tower in the BR-1 zoning district in connection 
with requested variance from 27-814.5 as outlined above.  
 
Per §27-814.7, all Applicants seeking approval for a wireless communication facility shall demonstrate a 
good faith effort to collocate with other carriers as outlined by the code. The applicant will need to 
provide documentation that a good faith effort to collocate has been made.  
 
Per §27-814.9.A, a Comprehensive Service Plan is required providing evidence that any proposed 
location of wireless telecommunications antennas and any supporting tower has been planned to result 
in the fewest number of towers within the Borough of Conshohocken at the time full service is provided 
by the applicant throughout the municipality. The plan shall indicate how the applicant proposes to 
provide full service throughout the municipality and, to the greatest extent possible, said service plan 
shall also indicate how the applicant's plan is coordinated with the needs of all other providers of 
telecommunication services within the Borough of Conshohocken.  
 
Per §27-814.9.I, a notarized statement by the Applicant as to whether construction of the tower will 
accommodate collocation of additional antennas for future users is required.  
 
Per §27-814.9.K, a letter of commitment to lease excess space to other potential users at prevailing market 
rates and conditions in a form suitable for recording with the County Clerk is required prior to the 
issuance of any permit.  
 
Per §27-814.3.C, the requirements of §27-814 govern antennas that are installed at a height in excess of 
the height limitations specified for each zoning district. 
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